Please click the link below to join the webinar:
https://us02web.zoom.us/j/87434029531?pwd=dHJMTXRac0hLa1NTSzEycC9EUGJqdz09
Passcode: 873233
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CITY OF BEAUFORT
1911 BOUNDARY STREET
BEAUFORT MUNICIPAL COMPLEX
BEAUFORT, SOUTH CAROLINA 29902
(843) 525-7070
CITY COUNCIL REGULAR MEETING AGENDA
October 11, 2022
STATEMENT OF MEDIA NOTIFICATION
"In accordance with South Carolina Code of Laws, 1976, Section 30-4-80(d), as amended, all local
media was duly notified of the time, date, place and agenda of this meeting."

REGULAR MEETING - Council Chambers, 2nd Floor - 7:00 PM

Please note, this meeting will be broadcasted via zoom and live streamed on
Facebook. You can view the meeting at the City's page; City Beaufort SC
I.

CALL TO ORDER
A.

II.

Stephen D. Murray III, Mayor

INVOCATION AND PLEDGE OF ALLEGIANCE
A.

Mayor Pro Tem, Mike McFee

III. PROCLAMATIONS/COMMENDATIONS/RECOGNITIONS
A.

Resolution recognizing the Beaufort History Museum

IV. PUBLIC COMMENT
V.

MINUTES
A.

Worksession and Regular Meeting - September 27, 2022

VI. NEW BUSINESS
A.
B.
C.

D.

FY 2023 ATAX Grant Award Recommendations
Request from The Gullah Geechee Cultural Heritage Corridor to host a Street Fair
Celebration on Saturday, October 29, 2022, 10 am to 2 pm with street closure
Ordinance authorizing the City Manager to Execute a Contract for Sale and Purchase,
to Consent to a Development Agreement, and to Execute such other documents as may
be necessary for the sale by the City to Magnus BCP2, LLC of Parcel K (8 +/- acres)
in teh Commerce Park for the construction of a Speculative Industry Building - 1st
reading
Appointment/Reappointments to Boards and Commissions

VII. REPORTS
City Manager's Report
Mayor Report
Reports by Council Members

VIII.ADJOURN

Resolution

WHEREAS, the Beaufort History Museum was founded in 1939 and chartered as an
eleemosynary organization for the purpose "to increase and diffuse knowledge by the
maintenance of a general museum and library of art, science, history and industry; by the
preservation and protection of objects and places of artistic, historic, or scientific interest;
and by furnishing instruction and recreation," and
WHEREAS, the Museum's collection being the fiduciary responsibility of the City is
managed by an all-volunteer membership organization and its Board of Directors to facilitate
and display the collection of art and artifacts owned by the City now and in the future, and
WHEREAS, The Beaufort History Museum, Inc. is to inventory, assess the need for
maintenance, evaluate the collection in terms of value, develop plans for on- going care, and
security of the collection, and
WHEREAS, the Museum will strive to promote and increase the collection in the best
interests of the City of Beaufort and make recommendations as appropriate to the Beaufort
City Council for the care, restoration, and promotion of the history of the City of Beaufort as
manifested by its collection of art and artifacts, and
WHEREAS, tourism being a primary economic driver in our area, the Beaufort History
Museum remains an important nonprofit entity making the collection available to residents
and a meaningful additional component in the Beaufort experience for guests and future
residents.
NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Beaufort, South
Carolina, duly assembled, recognizes the important contribution of the Beaufort History
Museum, its members, and docents, to our community and their ongoing dedication to
providing the 500-year history of our people, institutions, culture, and development.
IN WITNESS THEREOF, I hereunto set my hand and caused the Seal of the City of Beaufort to
be affixed this 11th day of October 2022.

______________________________
STEPHEN D. MURRAY III. MAYOR
ATTEST:
______________________________
TRACI GULDNER, CITY CLERK

City Council Worksession
Meeting Minutes – Planning Conference Room – 1st Floor
September 27, 2022

I.

CALL TO ORDER

5:00 PM

Mayor Stephen D. Murray III
Members of Council in attendance – Phil Cromer, Neil Lipsitz, Mike McFee, Mitch Mitchell, and
Mayor Murray.

II.

PRESENTATION
A. Beaufort County Health and Human Services – Introduction of Outreach Specialist and update
on housing insecurity.
Fred Leyda, Director of Human Services for Beaufort County, introduced Ana Ramirez. She
is the Outreach Specialist that will be working on housing insecurity that deals with homeless
concerns. He stated they have been working on this issue for a while to gather information as
it pertains to our area.
Ms. Ramirez, spoke about terms that are used to identify homelessness as identified by the US
Department of Housing and Urban Development (HUD). She provided data for our area and
spoke about a few of the processes they are implementing to help with the homelessness issue
in Beaufort County. She spoke about Charity Tracker. This is a tool to help them keep track of
everyone that receives services through any of the local agencies. This system is 100 percent
dependent upon the local agencies inputting the information on the services that they are
providing to individuals.
Councilman Mitchell, inquired about the three types of shelters that we have in the area.
Ms. Ramirez replied that those are for youth, domestic violence, and a family shelter. Family
Promise, CAPA and Hopeful Horizons.
Councilman Cromer, inquired about VA (Veterans Administration) funding. Ms. Ramirez
responded by stating that they do receive funding from them. Ben Boswell stated that the
Beaufort Housing Authority provides housing vouchers for Veterans.
Bill Prokop, City Manager, asked about Mental Health Services. This is a great need that
requires addressing. Ms. Ramirez responded by saying they work directly with Coastal Empire
Mental Health Center. They are aware of the issues. Mr. Boswell said this is a tough issue, as
you cannot force anyone to receive services.
Those that wish to seek help can reach out to Ana Ramirez, Outreach Specialist with Beaufort
County, 843-941-8997. Email address: ana.ramirez@bcgov.net.

A copy of the presentation is attached to these minutes.
B. Beaufort Digital Corridor – Update on current projects, Jess O’Brien.
Jess O’Brien, Director of the Beaufort Digital Corridor, gave back ground information on the
Beaufort Digital Corridor, who they are, and what they do. She spoke about some of the Tech
Companies that have home offices in the Corridor. Shared some local success stories on
individuals that started their careers at the center.
A copy of the presentation is attached to these minutes.

III.

DISCUSSION ITEMS
A. Strategic Plan Update.
Reece Bertholf, Deputy City Manager, went over the sections of the Strategic Plan and gave
an update on the four key focus areas, A Safe and Vibrant City, Economic Development and
Innovation, Growth and Natural Resources, and Organizational Excellence. He also reported on
the completed percentages under each objective and initiative.
B. ATAX Grant Award recommendations.
Mayor Murray gave an overview of how we receive this money, the process taken to award
these funds, and stated that the funds must be approved by Council at a Regular Meeting.
Alan Eisenman, Finance Director, stated that last year there was $183,135.66 allocated for
distribution. This year, the total is $321,369.55.
Chetan Patel and Jonathan Sullivan from the Tourism Development Advisory Committee
(TDAC) went over the Boards recommendations, how they scored the applicants, the reasons
behind the scores, and the amounts they feel were appropriate to be awarded. There were 14
applicants. All the applicants must be Not-For-Profit agencies. The State regulates what you
can and cannot spend Accommodations Tax (ATAX) monies on.
Bill Prokop, City Manager, said that monies will not be given to an agency that is not current
with the State on their Not-For-Profit status.
Council expressed their individual concerns regarding these allocations.
C. Intergovernmental Agreement for Impact Fees.
Mayor Murray reported that the City has all the information that it needs to have an informed
discussion on the Impact Fees. There was no debate on this issue. Council just wanted to put
all the information out for the public to view.
Mr. Prokop, reported that these are one time fees, and that all money collected goes to
Beaufort County.

IV.

EXECUTIVE SESSION
Councilman Cromer made a motion to go into Executive Session and seconded by Mayor Pro Tem,
McFee.
A. Pursuant to Title 30, Chapter 4, Section (70) (a) (2) of the South Carolina Code of Law:
Receipt of legal advice regarding litigation.
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B. Pursuant to Title 30, Chapter 4, Section (70) (a) (1) of the South Carolina Code of Law:
Discussion regarding Personnel – Administration.
C. Pursuant to Title 30, Chapter 4, Section (70) (a) (2) of the South Carolina Code of Law:
Receipt of legal advice on the transfer of property.
Councilman Lipsitz made a motion to come out of Executive Session and seconded by Councilman
Cromer.
No actions from Executive Session.

V.

ADJOURN

7:15 PM

Disclaimer: This document is a summary. All City Council Worksession and Regular Meetings are
recorded. Live stream can be found on the City’s website at www.cityofbeaufort.org (Agenda section).
Any questions, please contact the City Clerk, Traci Guldner at 843-525-7024 or by email at
tguldner@cityofbeaufort.org.
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City Council Regular Meeting
Meeting Minutes – City Hall Council Chambers, 2nd Floor
September 27, 2022

I.

CALL TO ORDER

7:15 PM

Mayor, Stephen D. Murray III
All of Council members in attendance - Phil Cromer, Neil Lipsitz, Mike McFee, Mitch Mitchell,
and Mayor Murray.

II.

INVOCATION AND PLEDGE OF ALLEGIANCE
Reverend Bryson Williams with Carteret Street United Methodist Church, and Mayor Pro Tem, Mike
McFee.

III.

PROCLAMATIONS/COMMENDATIONS/RECOGNITIONS
A. Character Education Proclamation – Skylar Campbell, Broad River Elementary School.
Motion to approve was made by Mayor Pro Tem, McFee and seconded by Councilman Lipsitz.
All were in favor, motion carried.
B. Proclamation recognizing the Carteret Street United Methodist Church on their 100th year
anniversary of their Sanctuary.
Motion to approve was made by Councilman Lipsitz and seconded by Councilman Cromer.
All were in favor, motion carried.

IV.

PUBLIC COMMENT
Emery Freeman, 404 Meritta Avenue, addressed Council regarding an alley way behind his
property between Depot Road and North Street. Would like to see if the land can be distributed
to those that have bought property that border the alley.
The handout given to Council is attached at the end of these minutes.

V.

MINUTES
A. Worksession and Regular Meeting – September 13, 2022.
Motion to approve was made by Councilman Cromer and seconded by Councilman Mayor Pro
Tem, McFee.
Minutes approved as presented.

VI.

NEW BUSINESS
A. Request from St. Peters Catholic Church for Public Assembly to host 21st annual Homes for the
Holidays, November 19 – 20, 2022, from 10:00 am to 4:00 pm.
Motion to approve was made by Mayor Pro Tem, McFee and seconded by Councilman Lipsitz.
All were in favor, motion carried.
B. Request for free Holiday Parking in the Marina Parking Lot from Thanksgiving Day to New Year’s
Day.
Motion to approve was made by Councilman Cromer and seconded by Councilman Lipsitz.
All were in favor, motion carried.

VII.

REPORTS

City Manager’s Report
Reported that for the third year in a row, the Fire Department has received a Federal Grant from
Homeland Security for Paramedic training. The grant was for $385,501.94 and the City’s match will
be 10 percent.
The Firefighters aluminum can collection program that benefits MUSC’s Burned Children’s Camp has
raised $4,378.00. This is the second highest in the State.
Congratulated Jason Kleiner and Casey Peters from the Fire Department for graduating from the State
Fire Academy. Jason Kleiner received two of the three awards that are given out to each graduating
class. He received the Order of the Maltese Cross that is voted on by the class, and the Chief Robert
Frisk award, which is given to the member that had the highest-grade point average.
On Thursday, September 29, 2022, from 5:00 pm – 6:30 pm at the USCB Arts Center, the Cultural
Commission will be unveiling new benches that will be displayed throughout the City.
On Wednesday, October 5, 2022, at 2:00 pm, there will be a ribbon cutting for the South Carolina
Landing Pad at 500 Carteret Street.
Reminded everyone about the Shrimp Festival that starts on Friday, October 7th and runs through
Saturday, October 8th at the Waterfront Park.
There has been discussions with Safe Harbor Marina regarding their expansion plans and concerns from
the citizens were shared. They understand the concerns and are working on a revised plan. We will
also be looking at the options for reconfiguring the land area and parking lot.
Was pleased to report that they had a meeting with the Beaufort County Administrator, and an
agreement was made to work together on making improvements to the Greene Street Gym (Charles
Lind Brown Center). We will also be working collaboratively to develop a plan to address the needs of
the Southside Park development including the county property. This includes the tennis courts,
bathrooms, new pickleball courts, and a full basketball court.
Stated that we are watching the weather and staff are preparing for the Tropical Storm. We do expect
some flooding downtown and in other areas. All communications and recommendations will be done
through our website and Facebook page as information develops.
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Lastly, he reported that he will be retiring in early January 2023. He shared that he has mixed feelings
but is ready to spend time with his grandchildren and enjoy some free time. He thanked all that he
has worked with over the years and will miss being a member of Team Beaufort.
Mayor’s Report
Beaufort County voted in favor of excepting responsibility for the City’s Municipal Elections Commission.
This was second reading. They have one more reading before final adoption.
Stated that the selling of the property on North Street to Beaufort County, and the selling of the DHEC
Sites downtown, would help fund the improvements to the Greene Street Gym (Charles Lind Brown
Center) and Southside Park.
Reported there are 3 seats open on the Beaufort Housing Authority’s Board of Directors. Those that
are interested and have a background in housing and development can apply online at the City Of
Beaufort’s website under Boards and Commissions. There will also be a City seat available on the
Regional Housing Trust Board. Those that are interested were asked to apply immediately.
Attended a SoLoCo (Beaufort Southern Lowcountry) meeting, along with the Town of Port Royal. The
City and Town formally requested to become members of the group. He thanked the group for inviting
them to participate.
Thanked the Beaufort Police Department for their efforts in deescalating a situation at the Waterfront
Park a few weeks ago.
Urged all citizens to look over their hurricane preparations and supplies and stay informed this
hurricane season.
Announced he was accepted into the Riley Mayors’ Design Fellowship. He is seeking input on a public
infrastructure project.
Councilman Mitchell
Thanked Beaufort County for taking the steps to improve the Greene Street Gym (Charles Lind Brown
Center). He stated it is nice to see things are happening.
Is glad to see that there will be a full basketball court at Southside Park.
Mayor Pro Tem, McFee
Invited all to attend the 100th Anniversary event for the Carteret Street United Methodist Church.
Services will be held on Sunday, October 2, 2022, at 8:30 am and 10:30 am.
On October 23, 2022, in cooperation with the University of South Carolina, the Carteret Street United
Methodist Church is hosting the musical production of “History of Hymnology”. Tickets are available
through USCB.
The Church Bizarre at Carteret Street United Methodist Church will be on Saturday, October 15, 2022.
Councilman Lipsitz
Thanked Beaufort County for working with the City to improve Southside Park.
Councilman Cromer
The Port Royal Sound Foundation will he hosting an exhibit on the history of Gullah Geechee. It will
be from 5:00 pm – 7:00 pm on Wednesday, September 28, 2022.
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On Tuesday, October 4, 2022, from 2:00 pm – 3:00 pm the Beaufort History Museum, and Beaufort
County Library will be hosting a lecture on the history of Beaufort’s Forgotten 11th South Carolina
Volunteers at the Downtown Library on Scott Street.

All members of Council congratulated the City Manager, Bill Prokop, and wished him the best as
he prepares to retire in January 2023.

VIII.

ADJOURN

7:58 PM

Motion to adjourn was made by Councilman Cromer and seconded by Councilman Lipsitz.
All were in favor, motion carried.

Disclaimer: This document is a summary. All City Council Worksession and Regular Meetings are recorded. Live
stream can be found on the City’s website at www.cityofbeaufort.org (Agenda section). Any questions, please
contact the City Clerk, Traci Guldner at 843-525-7024 or by email at tguldner@cityofbeaufort.org.
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City of Beaufort
FY2023 ATAX
TDAC Grant Award Recommendations

Applicant

Program/Event

FY 2022 Award

GB‐PR CVB/DMO
Destination Marketing
GB‐PR CVB/DMO
Sales Plan FY2022‐223
Beaufort Area Hosp. Assoc. Beaufort Oyster Festival
Friends of Hunting Island
Nature Ctr. & Interp. Classrm.
SC Lowcountry & Resort Isl. TBeaufort & Lowco. Promo.
Tabernacle Bap. Church
Harriet Tubman Mt./Combahee
PR Sound Foundation
Maritime Ctr. Shark Exhibit
Beaufort Area Sports C.
Sports Sales Initiative
Friends of the SMT
Signs for SMT Dwntwn Bft.
TCL Mather Sch. Museum
Mather School Promotion
The Gullah Festival
The Gullah Festival
Gullah Travelling Theatre
Christmas Shows
Beaufort History Museum Interactive Kiosks
Beaufort County Black CC
Cultural Tourism Marketing

130,000.00
20,000.00
‐
‐
15,000.00
‐
3,750.00
12,731.00
654.00
‐
‐
‐
‐
‐
182,135.00

FY 2023
Total
Estimated
Project or
Event Cost
636,850.00
92,263.00
87,886.00
100,000.00
708,550.00
525,000.00
12,200.00
35,302.00
4,370.34
13,500.00
130,000.00
175,840.00
10,100.00
48,000.00

FY 2023
Project
Funding
from Other
Sources
476,850.00
57,263.00
81,380.00
50,000.00
672,775.00
515,000.00
6,100.00
23,302.00
2,185.17
4,000.00
30,000.00
99,000.00
5,050.00
35,000.00

FY 2023
Request
160,000.00
35,000.00
10,000.00
50,000.00
35,775.00
10,000.00
6,100.00
12,000.00
2,185.17
8,000.00
15,000.00
76,840.00
5,050.00
13,000.00
438,950.17

Score

4.86
4.77
4.71
4.67
4.65
4.59
4.57
4.47
4.31
3.80
3.21
2.87
2.73
2.36

FY 2023
TDAC
% of Request
Recommend
ation
160,000.00
100%
35,000.00
100%
10,000.00
100%
40,000.00
80%
35,775.00
100%
10,000.00
100%
6,100.00
100%
12,000.00
100%
2,185.17
100%
4,000.00
50%
‐
0%
6,000.00
8%
‐
0%
‐
0%
321,060.17
73% % of Requests

321,369.55 Total Budget Amount
309.38 Amount Remaining

% of
Total

Comments

49.83%
10.90%
3.11%
12.46% For exhibits Only
11.14%
3.11%
1.90%
3.74%
0.68%
1.25%
0.00%
1.87% Coop GB‐PR CVB
0.00%
0.00%

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
DATE: 10/4/2022
Andrea Hackenberger
Request from The Gullah Geechee Cultural Heritage Corridor to host a Street Fair
Celebration on Saturday, October 29, 2022, 10 am to 2 pm with street closure
10/11/2022
Downtown Operations

BACKGROUND INFORMATION:
The Gullah Geechee Cultural Heritage Corridor requests to host Gullah Geechee heritage Corridor Celebration
on October 29, 2022, from 10 am to 2 pm on the street in front of the Arsenal and close the entire 700 block of
Craven Street from Carteret Street to Scott Street between the hours of 8 am to 4 pm

PLACED ON AGENDA FOR: Action
REMARKS:
Request Street Closure of 700 block of Craven Street between the hours of 8 am to 4 pm. The host will
contract with the Police Department for assistance with the street closure

ATTACHMENTS:
Description
Request for Gullah Geechee Cultural Heritage Corridor
Celebration

Type

Upload Date

Cover Memo

10/4/2022

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
CITY COUNCIL
DATE: 10/7/2022
Bill Prokop, City Manager
Ordinance authorizing the City Manager to Execute a Contract for Sale and Purchase,
to Consent to a Development Agreement, and to Execute such other documents as may
AGENDA ITEM be necessary for the sale by the City to Magnus BCP2, LLC of Parcel K (8 +/- acres)
TITLE:
in teh Commerce Park for the construction of a Speculative Industry Building - 1st
reading
MEETING
10/11/2022
DATE:
DEPARTMENT: City Managers Office

TO:
FROM:

BACKGROUND INFORMATION:

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Ordinance
Exhibit 1
Exhibit 2

Type
Backup Material
Backup Material
Backup Material

Upload Date
10/7/2022
10/7/2022
10/7/2022

ORDINANCE
An Ordinance Authorizing the City Manager to Execute a Contract for Sale and
Purchase, to Consent to a Development Agreement, and to Execute Such Other
Documents as May Be Necessary for the Sale by the City To Magnus BCP2, LLC of
Parcel K (8 +/- acres) in the Commerce Park for the Construction of a Speculative
Industry Building
WHEREAS, the City of Beaufort is the owner of 196 acres +/- of property known as the
Commerce Park, which was purchased for the specific purpose of providing property for
the development of clean industry and businesses in the City, and to provide jobs and
other economic benefits for Beaufort citizens; and,
WHEREAS, in conjunction with the Beaufort County Economic Development
Corporation (BCEDC), Magnus Development (Magnus BCP1) has previously purchased
from the City 5.92 acres in the Commerce Park, and has successfully developed and
constructed a speculative industrial building, which is now being leased and occupied by
a business, providing jobs and economic benefit to Beaufort and its citizens; and,
WHEREAS, Magnus BCP2 now wishes to purchase Parcel K within the Commerce
Park, being 8+/- acres, for the sum of $25,000 per acre, upon which, in conjunction with
the BCEDC, it intends to develop and construct another speculative industrial building;
and,
WHEREAS, with the guidance and assistance of the BCEDC, the parties have developed
and agreed to, subject to adoption of this Ordinance, a Contract for Sale and Purchase of
Parcel K between the City and Magnus, and the Development Agreement between
BCEDC and Magnus, attached hereto as Exhibits 1 and 2; and,
WHEREAS, City Council finds that this sale and development agreement fulfills the
purposes for which the City purchased the Commerce Park, and advances Council’s
desire to provide clean industry, employment opportunities, and economic benefits to the
City and its Citizens; and,
WHEREAS, City Council finds that it is in the best interest of the City to approve the
sale this parcel, and to consent to the Development Agreement attached hereto;
NOW THERFORE, be it ordained by the City Council of Beaufort, SC, in council duly
assembled and by the authority of the same, that the City Manager shall be authorized
and empowered to execute, on behalf of the City, the Contract for Sale and Purchase of
Parcel K in the Commerce Park attached as Exhibit 1 hereto, under the terms and
conditions contained therein, to consent to the Development Agreement between Magnus
BCP2 and BCEDC attached as Exhibit 2 hereto, and to execute such other and further

documents as may be necessary and appropriate to consummate this transaction under the
terms stated therein.
This Ordinance shall become effective immediately upon adoption.

________________________________
STEPHEN D. MURRAY III, MAYOR
Attest:
________________________________
TRACI GULDNER, CITY CLERK
1st Reading

_______________

2nd Reading & Adoption _______________

Reviewed by:

_________________________________________
WILLIAM B. HARVEY, III, CITY ATTORNEY

CONTRACT FOR SALE AND PURCHASE OF REAL ESTATE

THIS CONTRACT is made and entered into as of the _____ day of _________, 2022 by and between
CITY OF BEAUFORT, SOUTH CAROLINA, a political subdivision of the State of South Carolina
(hereinafter referred to as "City") and MAGNUS BCP2, LLC, a South Carolina limited liability company
(hereinafter referred to as "Magnus"). The "Effective Date" of this Contract shall be the date on which the
last party executes this Contract.
STATEMENT OF BACKGROUND INFORMATION
A.
City desires to have a speculative industrial building as more particularly described herein
(the “Building”) constructed in the 196 acre Beaufort Commerce Park located at the intersection of US
Highway 21 and SC Highway 116 (the “Park”) in order to induce industry to locate within the Park.
B.
The Building will be constructed on Parcel K, or a portion thereof (defined below as the
“Property”) which are owned by City.
C.
Magnus has agreed to acquire the Property and to design, construct, finance and market the
Building thereon.
D.
As an incentive to Magnus to develop the Building, City has agreed to accept payment for
the Property in installments, as stated herein.
AGREEMENT

THAT FOR and in consideration of the mutual covenants, agreements and undertakings herein set
forth, and other valuable considerations, the receipt and sufficiency of which are hereby acknowledged, City
agrees to sell and convey to Magnus and Magnus agrees to purchase from City the real property described in
Paragraph 1 below on the terms and conditions hereinafter set forth:
1. Description of Property. The real property that is subject to this Contract consists of a portion of
that tract or parcel of land designated as Parcel K in the 196 acre Beaufort Commerce Park located at the
intersection of US Highway 21 and SC Highway 116, identified as a portion of Beaufort County Tax Map
Number 120-024-000-0449-0000 (the “Property”). The Property is described in more detail on Exhibit “A”
that is attached hereto and incorporated herein by reference.
2. Purchase Price. The Purchase Price for the Property shall be $25,000.00 per acre, anticipated to
be 8 +/- acres, as determined by the plat that purchaser will develop through GEL Engineering, to include
wetlands, buffers, right of ways, etc. and shall be paid by Magnus as follows:
(a) The sum of $1.00 (the "Earnest Money") shall be deposited with City upon the Effective
Date.
(b) The sum of $5,000.00 shall be paid to City upon the issuance of a certificate of occupancy
for the Building.
(c) The sum of $5,000.00 shall be paid to City upon each one year anniversary of the
issuance of a certificate of occupancy until the Purchase Price is paid in full. Provided however, in the event
Magnus sells the Property, the balance of the Purchase Price shall be paid in full upon such sale. Magnus

Holdings, LLC, an affiliate of Magnus, shall execute a guaranty agreement in favor of City supporting the
obligation of Magnus to pay the balance of the Purchase Price.
3. Magnus's Rights Prior to Closing - Inspection Period.
(a) For a period not to exceed 60 days from the Effective Date (such period being herein
referred to as the "Inspection Period"), Magnus, its authorized agents and employees, as well as others
authorized by Magnus, shall have full and complete access to the Property and shall be entitled to enter upon
the Property and make such surveying (including a master geotechnical survey), architectural, engineering,
topographical, geological, soil, subsurface, environmental, water drainage, and other investigations,
inspections, evaluations, studies, tests and measurements including verification of information provided by
City regarding ad valorem taxes and building restrictions as well as verification that zoning, deed and
architectural control restrictions, and building permit regulations permit Magnus’s intended uses of the
Property (collectively, the "Investigations") as Magnus deems reasonably necessary or advisable so long as
same do not result in any material adverse change to the physical characteristics of the Property. During the
Inspection Period, Magnus and City shall agree on any changes to the boundaries of the Property and agree
on the usable acreage to determine the Purchase Price. Magnus agrees to indemnify and hold City harmless
from and against any and all claims, costs, expenses and liabilities including reasonable attorneys' fees arising
out of or by reason of the Investigations. Magnus shall restore any disturbance of the Property caused by the
Investigations into the same condition that existed prior to the Effective Date in the event Magnus fails to
close, or terminates this Contract. During the Inspection Period City shall use its best efforts to cooperate fully
with Magnus to facilitate inspection of the Property, but City shall not be obligated to incur any costs or
expenses in doing so.
(b) At any time prior to the expiration of the Inspection Period Magnus shall have the right,
in its sole and absolute discretion, to terminate this Contract if Magnus determines that the Property is not
suitable for Magnus's intended purposes. If Magnus elects to terminate pursuant to this paragraph, it shall
give written notice of such termination to the City prior to the expiration of the Inspection Period. Upon such
termination, Magnus shall deliver copies of all due diligence materials to City, and neither party shall have
any further rights or obligations hereunder except for any obligations of Magnus under paragraph (a) above.
4. City’s Information. Within 5 days of the Effective Date City shall provide Magnus with copies
of all non-proprietary reports pertaining to the Property in City’s possession such as title policies, land surveys,
geotechnical reports, zoning information, and environmental studies.
5. Title. Magnus's obligations hereunder shall be conditioned upon the City's delivery of a good
and insurable title to the Property (at standard rates), by limited warranty deed, free and clear of all liens,
encumbrances and conditions which in the opinion of Magnus would adversely affect the use and
marketability of the Property.
6. Title Examination. Prior to the expiration of the Inspection Period, Magnus shall deliver to City
a written statement of objections, if any, to City's title to the Property and City shall have (10) days after
receipt of Magnus’s written objections to City’s title in which to cure or remove the same, time being of the
essence. City hereby covenants and agrees to use City's best efforts to cure or remove said objections within
said period. In the event City fails or refuses to cure or remove said objections at least five (5) days prior to
the closing, then, Magnus, as Magnus’s sole remedy, shall have the right to cancel this Contract. In such event,
all Earnest Money shall immediately then be returned to Magnus and no party hereto shall have any further
rights, liabilities or obligations hereunder.
7. City’s Representations and Warranties. City makes the following representations and warranties
to Magnus:
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(a) City is a body politic and political subdivision of the State of South Carolina and has
the full right and authority to enter into this Contract and consummate the transaction contemplated herein.
The persons signing this Contract and any document executed pursuant hereto on behalf of City have full
power and authority to bind City in the manner purported in said documents.
(b) Except for offering the Property or contracting to sell the Property for sale subject to
the rights of Magnus hereunder or contingent upon Magnus not purchasing the Property pursuant to the
terms hereof, City shall refrain from offering the Property for sale or otherwise soliciting or negotiating an
offer to sell the Property to third parties during the Inspection Period.
(c) To the best of City’s knowledge, there is no condition existing with respect to the
Property or the operation of any part of the Property that violates any governmental requirements. City has
not received notice, written or otherwise, from any governmental or quasi-governmental agency requiring
it to correct any condition with respect to the Property, or any part thereof, by reason of a violation of any
governmental requirement or otherwise that has not been corrected, City has not received notice of, and has
no other knowledge or information of, any pending or contemplated condemnation action with respect to
the Property, or any part thereof.
(d) To the best knowledge of City, there are no special or other assessments for public
improvements or otherwise currently affecting the Property nor does City know of (i) any pending or
threatened special assessments affecting the Property or (ii) any contemplated improvements affecting the
Property which may result in special assessments affecting the Property.
(e) To City's actual knowledge without independent inquiry, no portion of the Property
has ever been used by City as a landfill or as a dump to receive garbage, refuse, waste or fill material,
whether or not hazardous. City has not stored, handled, installed or disposed of any Hazardous Substances
(as hereinafter defined) in, on or about the Property or any other location within the vicinity of the Property;
and, to the best of City's knowledge, there are no Hazardous Substances on the Property. As used in this
Contract, the terms "Hazardous Substances" means asbestos, polychlorinated biphenyl and such materials,
waste, contaminants or other substances determined as toxic, dangerous to health or otherwise hazardous
by cumulative reference to the following sources as amended from time to time: (i) the Resource
Conservation and Recovery Act of 1976, 42 U.S.C. § 1601, et seq. ("RCRA"); (ii) the Hazardous Materials
Transportation Act, 49 U.S.C. § 1801, et seq.; (iii) Comprehensive Environmental Response Compensation
and Liability Act of 1980, 42 U.S.C. § 9601, et seq. ("CERCLA"); (iv) applicable laws of the jurisdiction
where the Property is located; and (v) any federal, state or local statutes, regulations, ordinances, rules or
orders issued or promulgated under or pursuant to any of those laws or otherwise by any department,
agency, or other administrative, regulatory or judicial body. The term "Hazardous Substances" does not
include usual and customary cleaning and other supplies necessary for the normal operation, maintenance
and/or occupancy of the Property.
Magnus acknowledges and agrees that the Property shall be sold, and Magnus shall accept possession of
the Property on the Closing Date, except as provided herein, AS IS, WHERE IS, WITH ALL FAULTS,
with no right of set-off or reduction in the Purchase Price, except as expressly set forth herein to the
contrary, and except as expressly provided in this Contract, such sale shall be without representation or
warranty of any kind, whether express, implied, statutory or otherwise, including, without representation,
warranties of use, merchantability or fitness for a particular purpose, and City does hereby disclaim and
renounce any such representation or warranty.
The above representations, warranties, and covenants shall survive the closing date for a period of
six (6) months.
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8. Survey. Magnus shall cause a new subdivision survey to be prepared at its expense. The survey
shall indicate the amount of acreage contained in the Property.
9. Closing. The Closing of the transaction herein provided shall be held on the later of (i) the date
that is thirty (30) days after the expiration of the Inspection Period, (ii) the date Beaufort County Economic
Development Corporation has mitigated all of the wetlands on the Property, or (iii) the date on which Magnus
has secured all necessary permits and approvals to begin construction of the Building. Magnus and City agree
to deposit in trust with Magnus’s attorney (the “Closing Attorney”) not later than the date of the Closing,
all executed documents required in connection with this transaction including such documents as requested
by Magnus’s title insurance company (the “Title Company”) which are necessary to enable this transaction
to be consummated. Upon receipt of all necessary documents, and when the Title Company is in a position
to issue to Magnus a policy of title insurance, the Closing Attorney shall on the date of Closing, upon
instructions from Magnus and City, cause the deed to the Property and any other necessary or appropriate
instruments to be filed for record. At Closing, City shall deliver to Magnus the following:
(a) Satisfactory evidence of the authority of the persons executing the conveyance
documents to sign such documents and consummate the transaction on behalf of City.
(b) A duly authorized and executed limited warranty deed in recordable form conveying
good and insurable title to the Property.
(c) All other documents which may be reasonably required by the Title Company to insure
Magnus of good and insurable title to the Property.
10. Default and Remedies. In the event that the terms and conditions of this Contract have been
satisfied and Magnus does not purchase the Property in accordance with the requirements of this Contract
within the time limits herein set forth, City, as City's sole and exclusive remedy, may declare this Contract
cancelled in which event the Earnest Money shall be paid to the City as full liquidated damages and not as a
penalty, it being agreed that the City's damages would be difficult or impossible to ascertain. In the event of
City's breach of any of its obligations hereunder, Magnus shall have the rights and options as Magnus's sole
and exclusive remedies to either (a) immediately terminate this Contract upon written notice to the City and
receive back the full amount of the Earnest Money and upon return of same the parties hereto shall have no
further rights and obligations or liabilities to each other hereunder or (b) demand and compel by an action for
specific performance or similar legal proceedings, if necessary, for the immediate conveyance of the Property
by City in compliance with the terms and conditions of this Contract, and to recover all costs and expenses,
including reasonable attorneys fees incurred by Magnus in such action.
11. Development of Building. Pursuant to a Development Agreement executed on or about the date
hereof (the “Development Agreement”) between Magnus and Beaufort County Economic Development
Corporation (“BCEDC”) Magnus agrees to design, construct, finance and market an approximately 72,000
square foot industrial building (the “Building”) for manufacturing and warehouse uses on the Property.
Addressed in the Development Agreement
12. Sale or Lease of the Building. Magnus shall diligently market the Building for sale or lease
utilizing Magnus’s professionals employed by it (on a non-exclusive basis) and any other qualified real
estate professionals selected by Magnus to secure industrial users. In the event BCEDC locates a purchaser
for the Building, Magnus agrees to sell the Building for an amount equal to the greater of then current
appraised value of the Building, or a sum equal to the total development costs for the Building, plus 10%.
In the event BCEDC locates a tenant for the Building, Magnus agrees to lease the Building on a triple net
basis at reasonable market rates, subject to adjustment for any required buildout of interior improvements.
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13. Right of First Refusal to Purchase Parcel M. Magnus shall have the right of first refusal to
purchase Parcel M as shown on the attached Exhibit B. City shall provide Magnus with any bona fide written
offer to purchase Lot M, and Magnus shall have thirty (30) days from receipt of such offer to agree to purchase
Lot M on the same terms. This Right of First Refusal shall expire 2 years from the purchase of the Property
by Magnus.
14. Closing Costs. City shall pay the deed recording fee (formerly deed stamps), the expense of
preparation of the deed and the fees of City's attorney. Magnus shall pay the premium for the owner's title
insurance policy to be issued to Magnus, the grantee’s cost of recordation of the deed, the costs incurred by
Magnus in connection with its Investigations of the Property and the fees of Magnus's attorneys.
15. Prorations and Adjustments. The following prorations and adjustments shall be made at Closing:
(a) The Property is currently exempted from ad valorem real property taxes and no proration
of taxes shall be required. City agrees the Property shall not be assessed for ad valorem taxes prior to the
issuance of a certificate of occupancy for the Building.
(b) Any other item of income or expense affecting the Property that is subject to proration.
16. Brokerage. City and Magnus represent and warrant each to the other that they have not dealt
with any other brokers in connection with this transaction. These warranties shall survive the Closing.
17. Notices.
Any notice, approval or other communication which may be required or permitted
to be given or delivered hereunder shall be in writing and shall be deemed to have been given, delivered and
received (i) as of the date when the notice is personally delivered to the following addresses, or (ii) if by email
to the following email addresses, when the message is received in the office of the addressee, provided that a
hard copy is sent the same day by Federal Express or other overnight courier to the following addresses for
next business day delivery:
To City:
City of Beaufort
1911 Boundary Street
Beaufort, South Carolina 29902
Email: _______________________

To Magnus:
Magnus BCP1, LLC
719 Holly Street
Columbia, South Carolina 29205
Attention: William G. Owen

18. Governing Law. This Contract shall be governed, interpreted and construed under the laws of
the State of South Carolina.
19. Parties. This Contract shall be binding upon and enforceable against, and shall inure to the
benefit of Magnus and City and their respective legal representatives, successors and assigns. City may
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assign this Contract, in whole or in part, to any partnership or any other entity controlled by or under
common control with City, without the prior written approval of Magnus. Magnus may assign this Contract
in whole or in part to any subsidiary, affiliated corporation, individuals or business organization qualified
to do business in South Carolina, without the prior written approval of City; provided, however, that any
assignee shall assume all of the duties, obligations and liabilities of assignor under this Contract. In the
event of any such assignment, assignor shall not be relieved of its duties and obligations hereunder. The
assignor and the assignee shall be jointly and severally liable. Except as hereinabove provided, neither
party shall assign this Contract to any other party without the written consent of the other party, which
consent will not be unreasonably withheld.
20. Time of the Essence. Time is of the essence in the performance of the terms and conditions of
this Contract.
21. Condemnation. In the event of the taking of all or any portion of the Property by eminent
domain proceedings, or the commencement or bona fide threat of the commencement of any such
proceedings, prior to Closing, Magnus shall have the right at Magnus's option, to terminate this Contract
by giving written notice thereof to City prior to Closing, in which event the Earnest Money shall be refunded
to Magnus promptly upon request, all rights and obligations of the parties under this Contract shall expire,
and this Contract shall become null and void. If Magnus does not so terminate this Contract, City shall
assign to Magnus at Closing all rights of City in and to any awards or other proceeds paid or payable
thereafter by reason of any taking. City shall notify Magnus of eminent domain proceedings within five
(5) days after City learns thereof.
22. Entire Agreement. This Contract constitutes the entire agreement between the parties hereto
and it is understood and agreed that all undertakings, negotiations, representations, promises, inducements
and agreements heretofore had between these parties are merged herein. This Contract may not be changed
orally but only by an agreement in writing signed by both Magnus and the City. No waiver of any of the
provisions to this Contract shall be valid unless in writing and signed by the party against whom it is sought
to be enforced. The provisions of this Contract shall inure to the benefit of and shall be binding upon the
parties hereto and their respective heirs, successors and assigns.
23. Attorneys Fees. If any legal action or other proceeding is commenced to enforce or interpret
any term or provision of this Contract or any documents incidental thereto, including, but not limited to,
any escrow agreement or any closing documents, the prevailing party shall be entitled to an award of its
attorneys' fees and expenses. The phrase "prevailing party" shall include a party who receives substantially
the relief desired whether by dismissal, summary judgment, judgment or otherwise. The provisions of this
Section shall survive the Closing and/or the termination of this Contract.
24. Tax Deferred Exchange. Upon request, the parties agree to execute and deliver all documents and
perform such acts as are reasonably necessary to enable the transactions contemplated by this Contract to
qualify as a like kind exchange of real property under §1031 of the Internal Revenue Code of 1986. The
requesting party shall bear all additional expenses incurred by the responding party arising out of the exchange
process which would not otherwise have been attendant to this transaction.
25. Dates for Performance. If the Closing Date or any other date described in this Contract by
which one party hereto must give notice to the other party hereto or must fulfill an obligation is a Saturday,
Sunday or a day observed by the Federal government or by the State of South Carolina government as a
legal holiday, then such Closing Date or such other date shall be automatically extended to the next
succeeding day which is not a Saturday, Sunday or legal holiday.
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26. Option to Purchase. Subject to and upon the terms and conditions hereinafter set forth, City
hereby irrevocably grants to Magnus, its successors, and assigns, the exclusive and continuing right to
purchase parcel Z as shown on Exhibit B (the “Purchase Option”).
(a) Term of Option. The term of this Purchase Option commences on the date of this
Agreement and terminates one (1) year from the date of the issuance of a permanent certificate of
occupancy by the applicable government authorities for the Building.
(b) Exercise of Option. In the event Magnus desires to exercise the Purchase Option,
Magnus shall exercise the Purchase Option by delivering written notice of such exercise (the “Exercise
Notice”) to City in the manner provided in Section 17 hereof. The date on which Magnus issues the
Exercise Notice shall be the “Exercise Date”. Within ten (10) business days following the Exercise Date,
Magnus and City shall enter into a separate written agreement for the purchase of Parcel Z on all the same
terms and conditions of this Agreement (including, without limitation, price per acre, timeframes for due
diligence and closing). This Section 26 omitted from such new agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Contract on the dates set forth below.
CITY OF BEAUFORT, SOUTH CAROLINA

By:_____________________________
Name:___________________________
Title:____________________________
Dated:________________, 2022

MAGNUS BCP1, LLC

By:_____________________________
Name:_G. William Owen
Title:_President
Dated:________________, 2022
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EXHIBIT "A"
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EXHIBIT “B”
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DEVELOPMENT AGREEMENT
This Development Agreement (this “Agreement”) is made and entered into this ____ day
of _____, 2022, by and between BEAUFORT COUNTY ECONOMIC DEVELOPMENT
CORPORATION, a South Carolina non-profit corporation (“BCEDC”) and MAGNUS BCP2,
LLC, a South Carolina limited liability company (“Magnus”). The “Effective Date” shall be the
date this Agreement has been executed by both parties.
STATEMENT OF BACKGROUND INFORMATION
A.
BCEDC is a non-profit corporation charged with organizing, structuring and
leading economic development efforts on behalf of Beaufort County, South Carolina.
B.
BCEDC desires to have a speculative industrial building as more particularly
described herein (the “Building”) constructed in the 196 acre Beaufort Commerce Park located at
the intersection of US Highway 21 and SC Highway 116 (the “Park”) in order to induce industry
to locate within the Park.
C.
The Building will be constructed on Parcel K, or a portion thereof (defined below
as the “Property”) which are owned by City of Beaufort, South Carolina (“City”).
D.
Magnus has agreed to acquire the Property and to design, construct, finance and
market the Building thereon.
E.
As an incentive to Magnus to develop the Building, BCEDC has agreed to pay
certain expenses and provide other inducements as more particularly stated herein.
AGREEMENT
In consideration of the mutual covenants set forth in this Agreement, the sum of Ten and
00/100 Dollars ($10.00), and other good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the parties agree as follows:
ARTICLE I
Acquisition and Development of the Property
1.1.
The Property. The land on which the Building is to be developed (the “Property”)
is currently identified as Parcel K of the Park, or a portion thereof. Pursuant to an agreement
executed on or about the date hereof between Magnus and City (the “Purchase Agreement”)
Magnus shall secure the right to purchase the Property, which shall include the right to conduct
investigations of the Property to assess its ability to design, construct, finance and market the
Building, which is anticipated to be an approximately 72,000 square foot industrial building
intended for manufacturing and warehouse uses. During its investigations, Magnus and City shall
agree on any changes to the boundaries of the Property.
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1.2.
Design and Layout of the Building. BCEDC has approved the Site Plan, Floor Plan
and Elevation and Abbreviated Outline Specifications attached as Exhibit A and Exhibit B,
respectively (collectively the “Plans”). Any material changes to the size or height of the Building
shown on the Plans shall be subject to the prior written approval of BCEDC which shall not be
unreasonably withheld or delayed. All plan or drawing approvals required from BCEDC shall be
deemed given if not objected to by BCEDC within ten (10) business days following receipt thereof
by BCEDC. Detailed construction plans and drawings shall not be subject to approval by BCEDC,
provided such construction plans are consistent with the improvements as depicted on the Plans.
1.3.
Park Infrastructure. Magnus shall determine what infrastructure will be required to
develop the Property during its due diligence investigations pursuant to its contract with the City.
Magnus acknowledges that BCEDC shall have no responsibility for the installation of
infrastructure and utilities to support the development of the Property, such as sanitary sewer,
domestic and fire protection water lines, and any required offsite storm water drainage and
detention facilities.
1.4.
Construction of Building. Magnus shall commence construction of the Building as
soon as practicable, but in any event not later than thirty (30) days after the issuance of all required
permits for the construction of the Building; provided, however, this commencement obligation
may be delayed based upon circumstances outside the reasonable control of Magnus or the
determination by Magnus within that thirty (30) day period after the issuance of all requested
permits that the increased construction cost shall require rent above market rents in the submarket.
In such event, Magnus shall notify BCEDC in writing of its determination within the 30-day
period. Upon the issuance of such notification, unless Magnus and BCEDC agree otherwise,
Magnus will assign and/or provide to BCEDC any and all plans, drawings, surveys, permits, non
proprietary documents and other items pertaining to the construction of the Property and Building.
Otherwise, Magnus shall use its best efforts to achieve substantial completion of the Building not
later than twenty-eight (28) weeks following commencement of construction.
1.5.
Pre-development and Site Preparation Contribution. BCEDC shall reimburse
Magnus for the first $215,000.00 of pre-development and site preparation expenses incurred for
the development of the Property (the “Pre Development Contribution”). These expenses shall
include civil and architectural design, surveying, city/county/impact/tap fees above $75,000,
infrastructure to serve the Building, and all associated site work but shall be restricted to
reimbursement of hard (out of pocket) costs only. BCEDC shall reimburse Magnus for such
expenses not later than sixty (60) days after Magnus has delivered to BCEDC invoices and other
supporting documentation reasonably required to evidence such expenses. In the event Magnus
does not achieve substantial completion of the Building within one (1) year of the date it acquires
title to the Property (the “Completion Date”), subject to events of force majeure or other events
beyond the control of Magnus, Magnus shall promptly deliver and assign all work completed
including design, permits, surveys, mitigation work (whether paid for by BCEDC or Magnus) to
BCEDC. Provided however, if the Building is at least 75% completed by the Completion Date, the
Completion Date shall be extended six (6) months.
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1.6.
BCEDC, at its own expense, shall be responsible for delineating and mitigating so
much of the wetlands as may be required to allow Magnus to develop the Property as shown on
Exhibit A. All mitigation shall be complete prior to Magnus purchase of the Property.
ARTICLE II
Operating Expenses and Carrying Costs
2.1.
Notice of Completion. Within (30) days after substantial completion of the
Building, Magnus shall notify BCEDC and City in writing of the date of substantial completion of
the Building (the “Completion Date”).
2.2
Operating Expenses and Carrying Costs. For and during the five (5) year period
commencing with the Completion Date, BCEDC agrees to reimburse the “Operating Expenses”
and “Carrying Costs” associated with the portions of the Building that have not been leased (with
a tenant occupying the building or a portion of the building even if rent has not commenced) by
Magnus. As used herein, (a) “Operating Expenses” shall mean and refer to those costs reasonably
incurred by Magnus as the owner and operator of the Building, including, but not limited to, ad
valorem property taxes, hazard and liability insurance premiums, utility expenses, maintenance
and repair expenses, janitorial expenses, security expenses and a management fee that is consistent
with buildings of a similar status and quality in South Carolina, and (b) “Carrying Costs” shall
mean a sum equal to the total documented costs incurred by Developer for the acquisition of the
Property and the planning, design, permitting, development and construction of the Building,
including associated site costs (collectively, the “Project Costs”), multiplied by The Wall Street
Journal Prime Rate in effect five (5) business days before the Carrying Costs are payable. By way
of illustration, but not limitation, Exhibit C includes an estimate of Operating Expenses and
Carrying Costs assuming no portion of the Building has been leased and occupied (the “Estimated
Costs”). Exhibit C also sets forth a cap amount of Operating Expenses and Carrying Costs for
years 1-5 adjacent to the category entitled Capped Annual Carry Cost (including taxes) (“Capped
Costs”). Notwithstanding any provisions herein to the contrary, BCEDC shall not be responsible
for that portion of the Estimated Costs which exceed the Capped Costs in the year designated.
BCEDC has escrowed the sum of $900,000.00 pursuant to that certain Development Agreement
between BCEDC and Magnus dated as of September 24, 2020 as amended May 25, 2022 (BCP1
Agreement). BCEDC shall reimburse Operating Expenses and Carrying Costs from currently
budgeted funds or other sources, and shall use these escrowed funds first for the obligations under
the BCP1 Agreement and any remaining funds may be used for application against the final
amounts due pursuant to this Agreement. The parties acknowledge the only obligation remaining
under the BCPI Agreement is contingent upon the tenant Norman ("Norman") moving into a larger
facility in Beaufort County during the final 5 years of the Norman Lease (the "Norman Lease").
In such event, BCEDC would continue to make lease payments due under the Norman Lease until
the earlier of the date the space is relet or 5 years from the date of the Norman Lease.
Notwithstanding the above, in the event the Building is partially leased, the Operating Expenses
and Carrying Costs shall be prorated and to the extent the projected Operating Expenses and
Carrying Costs for the balance of the five years are less than the amount of funds remaining in
escrow, such additional amount shall be returned to BCEDC. Unless otherwise agreed by BCEDC
and Magnus, once a space within the Building is leased, that space is deemed leased and in use for
purposes of prorating the Operating Expenses and Company Costs, even if such space is
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subsequently abandoned or the lease covering such space is terminated. By way of example, and
example only, if 75% of the Building was leased, BCEDC would be responsible for 25% of the
Operating Expenses and Carrying Costs. If a lease covering all or a portion of the leased space in
the Building is subsequently terminated or such space is abandoned, BCEDC would still only be
responsible for 25% of the Operating Expenses and Carrying Costs unless BCEDC and Magnus
agree to extend the reimbursement of operating expenses and carrying cost for less than
“investment grade” tenants (i.e., tenants with a rating of BBB- or greater from S&P or Moodys).
In the event Magnus, at the request of BCEDC, leases any portion of the Building to a tenant that
is not considered “investment grade”, or to a tenant for a term less than five years, then
notwithstanding the above provisions, Magnus and BCEDC may agree in writing that the
reimbursement obligations for Project Costs associated with such space shall be reinstated if such
space is subsequently abandoned or the lease covering such space is terminated. Upon the sale or
100% lease of the Building and satisfaction of all obligations under the BCP1 Agreement or at the
end of the five-year period noted above, any remaining funds held in escrow shall be returned to
BCEDC and BCEDC’s obligations under this provision shall be deemed terminated.
Notwithstanding anything herein to the contrary, BCEDC's payment obligations hereunder shall
be capped at $1,600,000 (the "Cap") and BCEDC shall not be obligated to pay any amounts which
exceed the Cap (excluding the obligations for the Norman Lease).
2.4
Reporting of Leasing Activity, Operating Expenses and Carrying Costs.
Commencing with the Completion Date, and continuing on every third month thereafter, Magnus
shall provide BCEDC with a certified rent roll showing all parties who have leased space within
the Building, the occupancy terms, rental rates, security deposits, renewal rights and other terms
reasonably required to fully inform BCEDC as to the leasing status of the Building. Commencing
three (3) months after the Completion Date, and continuing every third month thereafter, Magnus
shall provide BCEDC with a statement of the Operating Expenses and Carrying Costs applicable
to the vacant portions of the Building, together with copies of supporting invoices and other detail
that may be reasonably requested by BCEDC. The Operating Expenses and Carrying Costs shall
be payable by BCEDC on a quarterly basis not later than thirty (30) days after receipt of the
quarterly statements referenced above.
ARTICLE III
Covenants and Agreements
3.1
Notice of Subsequent Events. BCEDC agrees to notify Magnus promptly of the
occurrence of any event or the existence of circumstances, which with the passage of time could
cause an event that would cause any warranties or representations set forth in this Agreement to
be untrue or misleading in any respect.
3.2
Marketing. Magnus shall diligently market the Building for sale or lease utilizing
Magnus’s professionals employed by it (on a non-exclusive basis) and any other qualified real
estate professionals selected by Magnus to secure industrial users. BCEDC shall likewise
diligently market the Building using BCEDC’s economic development personnel at its sole cost
and expense. This does not prohibit BCEDC and Magnus from reaching supplemental agreements
that share the costs of specific marketing media. BCEDC shall identify to a potential industrial
user available tax incentives and applicable credits to create a comprehensive relocation package
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to attract potential industrial users to the Building. In the event BCEDC locates a purchaser for
the Building, Magnus agrees to sell the Building for an amount equal to the greater of then current
appraised value of the Building, or a sum equal to the total development costs for the Building,
plus 10%. In the event BCEDC locates a tenant for the Building, Magnus agrees to lease the
Building on a triple net basis at reasonable market rates, subject to adjustment for any required
buildout of interior improvements.
3.3
No Development Incentives by BCEDC. In consideration of Magnus’s substantial
investment in the Park, BCEDC agrees that during the term of this Agreement and until such time
as Magnus has closed on the sale of the Building or leased 75% of the available space within the
Building, BCEDC shall not offer or provide any incentives or inducements to any third-party for
the development and/or construction of a speculative shell industrial, manufacturing or warehouse
building; provided however, Magnus understands and acknowledges such shall not apply to the
Buildings to be constructed at Myrtle Park or Buckwalter Place Commerce Park. BCEDC agrees
to use its best efforts to sell or lease the Building to prospective users.
ARTICLE IV
Warranties and Representations of BCEDC
4.1
Magnus:

Warranties and Representations of BCEDC. BCEDC warrants and represents to

(a)

BCEDC has the right, power and authority to enter into and perform this

Agreement.
(b)
BCEDC has secured funds or a source of funding to meet its obligations to
pay the Pre Development Contribution (as outlined in 1.5) and Carrying Costs.
ARTICLE V
Conditions
The obligation of Magnus to consummate the transactions contemplated under this
Agreement are subject to (a) the timely performance by BCEDC of each and every obligation
imposed upon BCEDC; and (b) the truth and accuracy as of the date hereof and as of the date of
closing, of each and every warranty and representation made by BCEDC. Each condition
hereunder is solely for the benefit of Magnus and may be waived by Magnus in writing. If BCEDC
shall fail in any respect to comply with its obligations under this Agreement, Magnus may (but
shall have no obligation to) perform or cause to be performed such work and may take such other
steps as it deems advisable.
ARTICLE VI
Commissions
Neither Magnus nor BCEDC has created any other liability for any broker’s fee or
commission in connection with this agreement or the consummation of the transaction
contemplated hereby. BCEDC shall indemnify and hold Magnus harmless from all claims, losses,
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liabilities and expenses (including but not limited to attorneys’ fees and court costs) which Magnus
may incur on account of any claim which may be asserted against Magnus, whether or not
meritorious, by any broker or any other person on the basis of an agreements made or alleged to
have been made by or on behalf of BCEDC. Magnus shall indemnify and hold BCEDC harmless
from all claims, losses, liabilities and expenses (including but not limited to attorneys’ fees and
court costs) which BCEDC may incur on account of any claim which may be asserted against
BCEDC, whether or not meritorious, buy any broker or other person on the basis of any agreements
made or alleged to have been made by or on behalf of Magnus.
ARTICLE VII
Miscellaneous
7.1
BCEDC represents that it possesses the authority required to enter into and execute
all provisions of this Agreement. Magnus represents the same for its part.
7.2
This Agreement sets forth the entire agreement between the parties and cannot be
waived or amended except by written agreement of the parties. This Agreement supersedes all
prior agreements, if any, between the parties.
7.3

Time is of the essence in this Agreement.

7.4
Any notice required or permitted under this Agreement must be in writing, signed
by the party giving the notice or by its attorney at law, and shall be deemed to be delivered, whether
or not actually received, when the notice has been deposited in the United States mail, postage
prepaid, registered or certified mail, return receipt requested, or when received if had been
delivered or delivered by express courier, or upon confirmation of transmission, if transmitted by
telefax, as the case may be, addressed to the party to whom such notice is sent at the address set
forth below:
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Magnus:

Magnus BCP2, LLC
719 Holly Street
Columbia, South Carolina 29205
Attention: William G. Owen
Phone: 803-238-5555

With a copy to:

Adams and Reese LLP
Attn: William P. McElveen, Jr.
1501 Main Street, Fifth Floor
Columbia, South Carolina 29201
Phone: 803-212-4957

BCEDC:

Beaufort County Economic Development Corporation
7 Venture Drive, #100
Bluffton, SC 29910
Attn: John O’Toole
Phone: (843) 226-3462
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With a copy to:

Haynsworth Sinkler Boyd PA
Attn: Gary W. Morris
1201 Main Street, 22nd Floor
Columbia, South Carolina 29201
Phone: 803-540-7961

7.5
Nothing in this Agreement, express or implied, is intended to confer upon any
person other than the parties and their successors and assigns, any right or interest whatsoever.
7.6
All references to the date of this Agreement mean the date upon which both
BCEDC and Magnus have executed this Agreement.
7.7
This Agreement shall be binding upon and shall inure to the benefit of BCEDC and
Magnus, their respective successors, successors-in-title, legal representatives and assigns. Magnus
may transfer and assign its interest under this Agreement to any affiliate of Magnus without
restriction, in whole or in part, and upon any such assignment or Magnus’s entire interest in this
Agreement, the assignor shall have no further rights, duties, liabilities or obligations hereunder.
7.8
All exhibits hereto and all other documents and instruments referred to herein or
in any exhibit hereto are hereby incorporated herein by reference.
7.9
This agreement shall be governed and construed and enforced in accordance with
the laws of the State of South Carolina.
7.10 Following the execution of this Agreement and thereafter, each party shall do such
things as may be responsibly requested by the other party, at the expense of the requesting party,
in order more effectively to accomplish the purposes and other agreements and obligations
contemplated by this Agreement, which may include, without limitation, matters required in
connection with Magnus’s financing of construction of the Building and/or utilization of like-kind
exchanges under § 1031 of the Internal Revenue Code. The parties shall cooperate with each other
and their respective counsel and designees in connection with any steps require to be taken as part
of their respective rights and obligations under this Agreement.
7.11 None of the unperformed warranties, representations, covenants, terms, and
conditions set forth in this Agreement shall be merged into the documents executed and delivered
at Closing. Instead, all representations, covenants, terms, conditions, and warranties contained in
this Agreement shall survive the Closing.
7.12 The obligations of Magnus pursuant to this Agreement are contingent upon Magnus
acquiring title to the Property pursuant to the Purchase Agreement.

(Remainder of this page left blank)
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In witness thereof the parties have executed this Agreement as of the date written above.
BEAUFORT COUNTY ECONOMIC DEVELOPMENT
CORPORATION

By:_____________________________
Name:___________________________
Title:____________________________
Dated:________________

MAGNUS BCP2, LLC

By:_____________________________
Name: G. William Owen
Title: Partner
Dated: ________
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Exhibit A
Site Plan, Building Plan and Elevation
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Exhibit B
Abbreviated Outline Specifications
Building:

Beaufort County Commerce Park – Building 2

Building Size:
Building Dimensions:
Construction:
Clear Height:
Typical Bay Spacing:
Car Parking:

72,000SF
160’ x 450’
Tilt Concrete Panel
28’ Clear Height
50’ x 50’
Per code or variance as needed

Truck Court
Truck Loading Dock:
Truck Dolly Pad:
Truck Doors:

130’ Deep Asphalt Truck Court
8” Concrete Dolly Pads at Dock Positions
7 each (9’ x 10’) Dock High Doors
Knock out panels for additional doors
2 each (12’ x 14’) Drive-in Door

Equipment
6’ x 6’ 30,000 lb. Capacity Mechanical Dock Levelers at all Truck Doors
Floors
6’ Non-Reinforced Sealed concrete constructed of 3,500 PSI concrete
Point Loading on 3” x 4” Base Plate
Sealed with Penetrating Hardener
Walls
Tilt-up concrete Structural Wall Panels
Roof
45mil TPO roof
Gutter with Downspouts on Truck Court Side of Building
Water & Sewer
Sanitary Sewer Lines:
Domestic Water Line:

+/- 30’ from the Inside Face of the Front of the Bldg.
Main Sanitary sewer extended to reach all Tenant Spaces
Stub in every other bay from the car park side of the building

Heating & Ventilation
Ventilation:
1 Air Change per hour
Heating: Unit Heaters for freeze protection
Fire Protection
ESFR FireSuppression System
Electrical, Lighting, Heating
Electrical:
Lighting:

1,000 Amp Main Service, 480/277 v 3-Phase
LED High Bay Light Fixtures with motion sensors with 25 FC at 3’ above
finished floor
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Exhibit C
Estimate of Operating Expenses and Carrying Costs

Beaufort 72,000 SF Spec
Operating Expenses
RE Taxes
Insurance
Utilities
Vacant Utilities
Maintenance
Janitorial
Reserve -Magnus to handle
Management Fee
Total Operating Expenses

Year
1

Year
2

Year
3

Year
4

Year
5

$ 71,808.00
$ 8,448.00
$
$ 8,448.00
$ 16,896.00
$
-

$ 73,244.16
$ 7,833.60
$
$ 8,616.96
$ 15,667.20
$
-

$ 74,709.04
$ 7,990.27
$
$ 8,789.30
$ 15,980.54
$
-

$ 76,203.22
$ 8,150.08
$
$ 8,965.09
$ 16,300.15
$
-

$ 77,727.29
$ 8,313.08
$
$ 9,144.39
$ 16,626.16
$
-

$ 15,510.00
$ 121,110.00

$ 15,820.20
$ 121,182.12

$ 16,136.60
$ 123,605.76

$ 16,459.34
$ 126,077.88

$ 16,788.52
$ 128,599.44

Project Carrying Cost (based on current WSJ Prime Rate
$6,000,000 x 4.75%= $214,988.80/year
$285,000.00

$285,000.00

$285,000.00

$285,000.00

$285,000.00

If real estate taxes can be abated

-$71,808.00

-$73,244.16

-$74,709.04

-$76,203.22

-$77,727.29

Total Annual Carrying Cost (less RE taxes)
Capped Annual Carrying Cost (incl. taxes)

$334,302.00
$406,110.00

$332,937.96
$406,182.12

$333,896.72
$408,605.76

$334,874.65
$411,077.88

$335,872.15
$413,599.44

NOTE: Land sale based on $20,000 per usable acre but shall be paid to the City of Beaufort in annual installments of
$5,000 per year untill paid in full. In the event of a sale of the property, then the unpaid balance of the land price shall
be paid at the time of the sale of the land.
Annual projected increases are based on 2% per year.
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