Please click the link below to join the webinar:
https://us02web.zoom.us/j/81417169857?pwd=cVd5d0ZGcTZld3RPVUFLTG5oL0c5UT09
Passcode: 208221 US: +13017158592 Webinar ID: 814 1716 9857

CITY OF BEAUFORT
1911 BOUNDARY STREET
BEAUFORT MUNICIPAL COMPLEX
BEAUFORT, SOUTH CAROLINA 29902
(843) 525-7070
CITY COUNCIL REGULAR MEETING AGENDA
November 9, 2021
STATEMENT OF MEDIA NOTIFICATION
"In accordance with South Carolina Code of Laws, 1976, Section 30-4-80(d), as amended, all local
media was duly notified of the time, date, place and agenda of this meeting."

REGULAR MEETING - Council Chambers, 2nd Floor - 7:00 PM

Please note, this meeting will be broadcasted via zoom and live streamed on
Facebook. You can view the meeting at the City's page; City Beaufort SC
I.

CALL TO ORDER
A.

II.

Stephen D. Murray III, Mayor

INVOCATION AND PLEDGE OF ALLEGIANCE
A.

Mayor Pro Tem, Mike McFee

III. PROCLAMATIONS/COMMENDATIONS/RECOGNITIONS
A.
B.
C.

Proclamation proclaiming November 27, 2021, as Small Business Saturday
Proclamation proclaiming November 2021, as Alzheimer's Awareness Month
Proclamation proclaiming Stuart Town as "America's Forgotten Scottish Colony"

IV. PUBLIC COMMENT
V.

PUBLIC HEARING
A.

2021 Comprehensive Plan Update

VI. MINUTES
A.

Worksession and Regular Meeting - October 26, 2021

VII. OLD BUSINESS
A.

Park and Tree Advisory Commission Ordinance amending Part 3, Chapter 3, Sections
3-3002, 3-3003, and 3-3006, of the Code of Ordinances - 2nd reading

VIII.NEW BUSINESS
A.
B.
C.

Request for permission to host annual Motorcycle Toy Run Parade on Sunday,
December 12, 2021
Request from Beaufort Yacht Club for Waiver of Drinking In Public in the Henry C.
Chambers Park on Saturday, December 4, 2021 for Christmas Party
Request to Host Holiday Concert in the Henry C. Chambers Park and requesting up to

D.
E.
F.
G.

5 Complimentary Parking Passes on December 10, 2021
Reappointments to the Beaufort Housing Authority Board of Commissioners
Approval of Horse Carriage Slots
Salary & Benefit Budget adjustment, 1st Reading
General Obligation Bond Ordinance, Series 2022, 1st Reading

IX. REPORTS
City Manager's Report
Mayor Report
Reports by Council Members

X.

ADJOURN

PROCLAMATION
Whereas, the government of Beaufort, South Carolina, celebrates our local small businesses and the
contributions they make to our local economy and community; and
Whereas, according to the United States Small Business Administration, there are 31.7 million small
businesses in the United States, they represent 99.7% of firms with paid employees, and they are
responsible for 65.1% of net new jobs created from 2000 to 2019; and
Whereas, small businesses employ 47.1% of the employees in the private sector in the United States,
88% of U.S. consumers feel a personal commitment to support small businesses in the wake of the
pandemic, and 92% of small business owners have pivoted the way they do business to stay open during
the pandemic; and
Whereas, 97% of Small Business Saturday shoppers recognize the impact they can make by shopping
small, 85% of them also encouraged friends and family to do so, too; and
Whereas, 56% of shoppers reported they shopped online with a small business on Small Business
Saturday in 2020; and more than 50% of consumers who reported shopping small endorsed a local
business on social media or shopped at a local business because of a social media recommendation; and
Whereas, Beaufort, South Carolina supports our local businesses that create jobs, boost our local
economy, and preserve our communities; and
Whereas, advocacy groups, as well as public and private organizations, across the country have endorsed
the Saturday after Thanksgiving as Small Business Saturday.
Now, Therefore, the City Council of the City of Beaufort, South Carolina hereby proclaims, November
27, 2021, as:
SMALL BUSINESS SATURDAY
And urge the residents of our community, and communities across the country, to support small
businesses and merchants on Small Business Saturday and throughout the year.
IN WITNESS THEREOF, I hereunto set my hand and caused the Seal of the City of Beaufort to be affixed
this 9th day of November 2021.

_________________________________
STEPHEN D. MURRAY III, MAYOR

ATTEST:
_________________________________
TRACI GULDNER, CITY CLERK

PROCLAMATION
WHEREAS, Alzheimer’s Disease is a progressive degenerative disease of the brain causing deterioration in
memory, judgment and reasoning ability; it affects behavior, emotions and ability to perform self-care; and
WHEREAS, according to the South Carolina Department of Health and Human Services, Alzheimer’s is the 6th
leading cause of death of citizens 65 and older; and
WHEREAS, according to the Center for Disease Control and Prevention, more than 6 million people in the
United States are living with Alzheimer’s; and
WHEREAS, Alzheimer’s is the most common form of dementia; and currently there is no known cure; and
WHEREAS, according to the Alzheimer’s Disease Facts & Figures, in 2020, every 65 seconds, for an average of
1,330 people daily, are diagnosed with the disease, and by 2050 over 14 million Americans could have the
disease; and
WHEREAS, neither Medicare nor most private health insurance covers the long-term services and support most
people with dementia need; and
WHEREAS, it is estimated that there are over 199,000 unpaid caregivers of persons with Alzheimer’s disease in
South Carolina; and
WHEREAS, for 33 years Alzheimer’s Family Services of Greater Beaufort provided countless hours of care,
education and support through their In-Home Respite, Early Memory Loss Program, Social Day Programs and
Support Groups to Alzheimer’s Patients and their families of the Greater Beaufort community.
NOW, THEREFORE, the City Council of the City of Beaufort, South Carolina, hereby proclaims November
2021 as

ALZHEIMER’S AWARENESS MONTH IN THE CITY OF BEAUFORT
The City of Beaufort recognizes individuals, families, friends and caregivers dealing with the devastating effects
of Alzheimer’s disease, and the educational programs and support services provided by the Alzheimer’s Family
Services of Greater Beaufort.
IN WITNESS THEREOF, I hereunto set my hand and caused the Seal of the City of Beaufort to be affixed this
9th day of November 2021.
_________________________________
STEPHEN D. MURRAY III, MAYOR
ATTEST:
_________________________________
TRACI GULDNER, CITY CLERK

PROCLAMATION
WHEREAS, it is important to recognize significant events in the history of our community
through public awareness; and
WHEREAS, one of the least known events in Beaufort’s history is the founding of Stuart Town
in November 1684 at Spanish Point within the current corporate boundaries of the City of
Beaufort; and
WHEREAS, this colony, consisting primarily of Scottish Covenanters (Presbyterians) led by
Lord Cardross (Henry Erskine) and William Dunlop, lay in the disputed frontier between rival
claimants, the English in Charleston, and the Spanish in Florida, and occupied by several feuding
Indian nations; and
WHEREAS, the colony, having incurred the wrath of the Spanish, only survived until August
1686 when it was burned to the ground and its settlers scattered by a combined Spanish and
Indian assault; and
WHEREAS, Stuart Town is historically significant as one of the earliest attempts to settle a
primarily Scottish colony in the United States; and
WHEREAS, it was the first planned European community in what is now Beaufort County,
predating the founding of Beaufort in 1711 by twenty-seven (27) years; and
NOW THEREFORE, the City Council of the City of Beaufort, South Carolina, recognizes
November 2021 as the 337th anniversary of the founding of Stuart Town and hereby proclaims
Stuart Town as “AMERICA’S FORGOTTEN SCOTTISH COLONY.”
IN WITNESS THEREOF, I hereunto set my hand and cause the Seal of the City of Beaufort to
be affixed this 9th day of November 2021.

_________________________________
STEPHEN D. MURRAY III, MAYOR
ATTEST:
_________________________________
TRACI GULDNER, CITY CLERK

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
David S. Prichard - Director

DATE: 11/1/2021

2021 Comprehensive Plan Update
11/9/2021
Community and Economic Development

BACKGROUND INFORMATION:
The State of South Carolina mandates that the local planning commission shall develop and maintain a
planning process which will result in the systematic preparation and continual re-evaluation and updating of
those elements considered critical, necessary, and desirable to guide the development and redevelopment of its
area of jurisdiction.
The State requires that the basic planning process for all planning elements must include, but not be limited
to:
(1) inventory of existing conditions;
(2) a statement of needs and goals; and
(3) implementation strategies with time frames.
And that the local comprehensive plan must include:
1. a population element
2. an economic development element
3. a natural resources element
4. a cultural resources element
5. a community facilities element
6. a housing element
7. a land use element
8. a transportation element
9. a priority investment element
10. a resiliency element
[SC Code of Laws Section 6-29-510]
State statute requires that recommendation of the plan must be by resolution of the planning commission,
carried by the affirmative votes of at least a majority of the entire membership [SC Code of Laws Section 629-520]. The draft-final plan is scheduled to be considered at the November 15, 2021 Metropolitan Planning
Commission meeting at city hall at 5 pm.
The State requires that before adoption of an element or a plan as a whole, the governing authority shall

hold a public hearing on it after not less than thirty days' notice of the time and place of the hearings has
been given in a newspaper having general circulation in the jurisdiction [SC Code of Laws Section 6-29530]. Notice of the public hearing was published in the Beaufort Gazette on October 1, 2021.

PLACED ON AGENDA FOR: Discussion
REMARKS:
The Comprehensive Plan 2021 Draft-Final can be accessed at
https://www.dropbox.com/sh/fuqscfnt7hkshg7/AAAtjS1_kHMT9BGF-gLA_Sp7a?dl=0.
City Council will discuss the final draft at work session on November 30, 2021.
First reading for the adoption of comprehensive plan is tentatively scheduled for December 14, 2021.

City Council Worksession
Meeting Minutes – Planning Conference Room – 1st Floor
October 26, 2021

I.

CALL TO ORDER

5:01PM

Mayor Stephen D. Murray III
Members of Council in attendance (Phil Cromer, Neil Lipsitz, Mike McFee, Mitch Mitchell, and
Mayor Murray)

II.

PRESENTATIONS
A. Downtown Marina Improvements Update – David Rogers, Safe Harbor.
Linda Roper, Downtown Operations and Community Services Director, introduced David
Rogers, Regional Vice President, and Marc Bellatone, General Manager with Safe Harbor. He
reported that Sun Communities merged with Safe Harbor in October 2020. With this merger,
there were increased Capital Expenditure Funds that were available to be utilized. He went
over some of the expenditures to date and what they were for. $10,050.00 was spent on the
installation of new Fire Extinguisher boxes and bringing others up to code. There were
electrical upgrades on power pedestals, receptacles, and breakers for $27,194.00. They also
replaced 16 moorings in Phase 1 for $124,500.00, and another 14 will be done in Phase II.
Mayor Pro Tem, McFee, inquired about the life expectancy of a mooring. Mr. Rogers stated
that 7 years is a good estimate.
Councilman Cromer, asked about the type of wood being used for the decking. Mr. Rogers
replied that they went back to pine. The goal, later on, will be to look for something more
durable.
Mr. Rogers, stated that the primary purpose is to replace, reconfigure and expand an aging
floating wet slip marina. The purpose-designed floating dock system will be outfitted with
new, reliable, state of the art utilities. The existing gangway also must be updated as it is not
ADA compliant. This will be corrected by installing an 8-foot wide, by 80-foot long, aluminum
gangway.
Mr. Rogers went over the Big P Funding Award. This is a Tier II grant that was awarded in the
amount of $1,500,000.00. SCDNR will partner with Safe Harbor to construct 1,503 linear feet
of new side-tie berthing and 8 wet slips that will be dedicated to transient vessels. The total
replacement/expansion is $7,572,192.00. Total Federal Funding and Match is $3,924,963.00.
Councilman Cromer, asked about the angles on the proposed layout of the new dock. Mr.
Rogers said that this is because of the tides and how they run. Mr. Bellantone added that this
will also help protect the inner docks.
Mr. Rogers said that the anticipated completion of the work will be July 2023.

B. 2021-2022 Strategic Plan Update.
Reece Bertholf, Deputy City Manager, went over each section of the Strategic Plan and gave
an update on the four key focus areas, A Safe and Vibrant City, Economic Development and
Innovation, Growth and Natural Resources, and Organizational Excellence.
Of the 20 initiatives under A Safe and Vibrant City, 17 are in progress or accomplished. Of
the 14 initiatives under Economic Development and Innovation, 11 are in progress or
accomplished. Of the 9 initiatives under Manage Growth and Protect Natural Resources, all
are in progress or accomplished, and of the 15 initiatives under Organizational Excellence, 13
are in progress or accomplished.
He then went over the completed percentages under each objective and initiative.
Councilman Cromer asked if under initiative 2.1, Complete inventory of needs of existing
neighborhood parks, does this include an inventory of hazardous trees.
Bill Prokop, City Manager, said no, but Public Works has started generating a list.
Mayor Murray, inquired about the timeline on initiative 4.4, Create connectivity study of
pedestrian/bike paths.
Bill Prokop, City Manager, stated Julianna Smith with Beaufort County will be giving a
presentation on Beaufort County Connects during a worksession in November.
Mayor Murray stated that under initiative 7.1, Apply Beaufort Code to ensure balance landuse mix, he realizes that this is done on a daily basis. He stated that when the code was
passed in 2017, that a commitment was made to bring code issues forward every six months
for public discussion with stakeholders. There have not been many code changes brought
forth or suggested. He would like to see this process started within the next six months.

III.

DISCUSSION ITEMS
A. Proposed Projects for American Rescue Plan Act (ARPA) Funds.
Bill Prokop, City Manager, started off by stating that the city has received $3,254,000.00 of
the $6,545,119.00 that is anticipated to be received. The remaining funds should be received
in September 2022. All funds must be obligated on how they are to be spent by December 31,
2024. 100% of the funds must be spent by December 31, 2026. Mr. Prokop stated that the
money can only be spent from a specified list that was provided.
Mayor Murray stated that the money has been placed in a bank account and that Council will
be approving any expenditures. There will be public notice, and it will be a completely
transparent process.
Kathy Todd, Finance Director, went over the proposed list of items. They were broken down
into four categories. Public Health Emergency, Lost Revenue, Personnel, and Water/Sewer
Infrastructure. Under Public Health Emergency, included in this category, is $40,425.00 for
Paramedic and Advanced Emergency Medical Technician Training, and $1,000,000 for
Pandemic Impact Grants, which includes Affordable Housing. Lost Revenue includes
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$91,024.00 for Body Cameras for the Police Department, and $114,470.00 for License Plate
Readers. Water/Sewer Infrastructure had $4,000,000.00.
Mayor Murray is looking to see what is going to have the greatest community impact. His
understanding of the Recovery Act is that it focuses mainly on people, how we make
investments in the people of the city. He feels that we should be engaged in workforce
development as well, and that we are making great strides in providing departments with
funding for tools that they need during the regular budgeting process.
Councilman Mitchell, quoted from a handout on the American Rescue Plan that stated, “one
of the focuses is to provide funding that directly responds to the needs created by the COVID
pandemic within the communities, and populations hit by the national health crisis.” Moving
forward, he stated that we need to focus on this.

IV.

ADJOURN

6:58 PM

Disclaimer: This document is a summary. All City Council Worksession and Regular Meetings are
recorded. Live stream can be found on the City’s website at www.cityofbeaufort.org (Agenda
section). Audio recordings are available upon request by contacting the City Clerk, Traci Guldner at
843-525-7024 or by email at tguldner@cityofbeaufort.org.
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City Council Regular Meeting
Meeting Minutes – City Hall Council Chambers, 2nd Floor
October 26, 2021

I.

CALL TO ORDER

7:06PM

Stephen D. Murray III, Mayor
All of Council members in attendance - Phil Cromer, Neil Lipsitz, Mike McFee, Mitch Mitchell,
and Mayor Murray.

II.

INVOCATION AND PLEDGE OF ALLEGIANCE
Mayor Pro Tem, Mike McFee

III.

PROCLAMATIONS/COMMENDATIONS/RECOGNITIONS
A. Character Education Proclamation – Aritney Granados Alvarado, Joseph Shanklin Elementary
School.
Motion to approve was made by Mayor Pro Tem, McFee and seconded by Councilman Cromer.
Approval was unanimous.

IV.

PUBLIC COMMENT
No Public Comment.

V.

MINUTES
A. Worksession and Regular Meeting – October 12, 2021.
Motion to approve was made by Councilman Cromer and seconded by Councilman Lipsitz.
Minutes approved as presented.

VI.

NEW BUSINESS
A. Resolution approving the issuance by the Beaufort Housing Authority of its Multifamily Housing
Revenue Bonds (Spanish Trace Apartments), as required by Section 147(f) of the Internal
Revenue Code, in the maximum principal amount of $12,000,000.
Motion to approve was made by Councilman Cromer and seconded by Councilman Mitchell.
Angela Childers, Director of the Beaufort Housing Authority, gave an overview of the Resolution.

Mayor Murray stated that Council was only the approving authority, and that this is not a debt
being paid by the City of Beaufort.
Approval was unanimous.
B. Resolution approving the issuance by the Beaufort Housing Authority of its Multifamily Housing
Revenue Bonds (Hilton Head Gardens), as required by Section 147(f) of the Internal Revenue
Code, in the maximum principal amount of $14,000,000.
Motion to approve was made by Mayor Pro Tem, McFee, and seconded by Councilman Mitchell.
Angela Childers, Director of the Beaufort Housing Authority, gave an overview of the Resolution.
Mayor Murray stated that Council was only the approving authority, and that this is not a debt
being paid by the City of Beaufort.
Approval was unanimous.
C. Request from Kim Trask for waiver of noise ordinance for a private wedding on April 2, 2022, at
741 Ribaut Rd.
Motion to approve was made by Mayor Pro Tem, McFee and seconded by Councilman Lipsitz.
Approval was unanimous.
D. Request from USCB Center for the Arts for bridge/street closures to host the Women’s Wellness
5K Run on Saturday, March 5, 2022.
Motion to approve was made by Councilman Cromer and seconded by Mayor Pro Tem, McFee.
Approval was unanimous.
E. Request from Chabad Greater Hilton Head for Co-Sponsorship for Chanakah Public Menorah
Lighting on November 28 or 30, 2021, in the Henry C. Chambers Park.
Motion to approve was made by Councilman Lipsitz and seconded by Councilman Cromer.
Councilman Lipsitz made a motion to amend and add that the applicant must provide a specific
date for the event by November 1, 2021. Mayor Pro Tem, McFee seconded the motion. All were
in favor.
Approval on the main motion was unanimous.
F. Request from Gullah Traveling Theater for Co-Sponsorship to host A Christmas Taste of Gullah
on Saturday, December 4, 2021, in the Henry C. Chambers Park.
Motion to approve was made by Councilman Lipsitz and seconded by Councilman Cromer.
Approval was unanimous.
G. Request for Co-Sponsorship from St. Peters Catholic Church for 175-year celebration on Sunday,
November 14, 2021, at the Henry C. Chambers Park.
Motion to approve was made by Councilman Cromer and seconded by Councilman Lipsitz.
Approval was unanimous.
H. Request from Beaufort Area Hospitality Association (BAHA) for Co- Sponsorship to host an Oyster
Festival, permission to sell alcohol, waiver of open container ordinance, permission for street
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closures for loading/unloading, permission to issue complimentary parking passes, permission to
host Arts and Crafts Market on January 21 & 22, 2022, at the Henry C. Chambers Park.
Motion to approve was made by Councilman Cromer and seconded by Mayor Pro Tem, McFee.
Councilman Lipsitz made a motion to amend and add that the complimentary parking passes will
not exceed 25. Councilman Mitchell seconded the motion. All were in favor.
Approval on the main motion was unanimous.
I. Permission to host the Taste of Beaufort, permission to use the park, sell alcohol, waiver of open
container ordinance, permission for bridge/street closures for 5K race and loading/unloading,
permission to issue complimentary parking passes, permission to host Arts and Crafts Market on
May 6 & 7, 2022, at the Henry C. Chambers Park.
Motion to approve was made by Mayor Pro Tem, McFee and seconded by Councilman Cromer.
Approval was unanimous.
J. Request for Free Holiday Parking in the Marina Parking Lot from Thanksgiving to New Year’s Day.
Motion to approve was made by Councilman Cromer and seconded by Councilman Lipsitz.
Approval was unanimous.
K. Park and Tree Advisory Commission Ordinance amending Part 3, Chapter 3, Sections 3-3002, 33003, and 3-3006, of the Code of Ordinances – 1st reading.
Motion to approve was made by Councilman Cromer and seconded by Councilman Lipsitz.
Approval was unanimous.
L. Resolution authorizing the purchase of a new Fire Truck on Lease.
Motion to approve was made by Councilman Cromer and seconded by Councilman Mitchell.
Kathy Todd, Finance Director, stated that this was approved in the FY-2022 Budget in the Fire
Impact Fund. The purchase price is $948,928.24. The interest rate will be 1.72% on a 10-year
lease through Truist Bank.
Tim Ogden, Fire Chief, said that this new truck will be housed at Central Headquarters, 135
Ribaut Road. It will replace a 10-year-old front line truck.
Mayor Pro Tem, McFee made a motion to amend by including language that the acquisition will
be made through Pearce Manufacturing for $948,928.24 and that financing will be done through
Truist Bank. Councilman Lipsitz seconded the motion. All were in favor.
Approval on the main motion was unanimous.

VII.

REPORTS

City Manager’s Report
Spoke about a community project at 1410 Congress Street from November 3 – 7, 2021. Local businesses
have volunteered material and labor to provide the much-needed repairs. He thanked all those that
have offered to help, and they welcome any volunteers. This is what makes our community special.
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Spoke about BOOST Our Communities. He urged citizens to get informed on this by going to
www.BOOSTOurCommunities.com to learn more about the subject. This is one of two referendums
that is on the ballot November 2, 2021. The Local Option Sales Tax. 71 percent collected must be
returned back to the taxpayers in the form of a tax credit. 29 percent goes to the county and
municipalities to be used as decided by their council. Our council has decided that these funds will
be used for Capital Projects.
Reminded citizens that there will be a Halloween event on Saturday, October 30, 2021, from 10:00 am
– 2:00 pm in the Henry C. Chambers Park. On Sunday, October 31, 2021, there will be Trunk or Treat
at the Green Street Gym from 3:00 pm – 7:00 pm.
November 3, 2021, Donovan Rypkema will be speaking at the USCB Center for the Arts at 5:30pm. He
will be speaking about historic preservation. There is no cost for this event.
November 5, 2021, is First Friday downtown. The fun starts at 5:00 pm and he hopes everyone will
come on down and join in the fun.
Congratulated Ameris Bank on their 50th anniversary.
There will be a lot of activity around the city as crews begin several projects. These include Southside
Park, Allison Road, The Point, and construction of the walkway bridge over the Beaufort River.
Lastly, he announced that the City of Beaufort was one of twelve municipalities that was awarded a
$25,000 Hometown Economic Development Grant by the Municipal Association of South Carolina.
These funds will be used for projects that will have a positive impact.
Mayor’s Report
Stated that there will be a redistricting meeting held on Wednesday, October 27, 2021, at the
University of South Carolina, in the Performing Arts Center.
Reminded everyone of election day on Tuesday, November 2, 2021, and urged citizens to get out and
vote.
He made Council and staff aware that he tries to mind the line between operations and policy, projects,
and the Council’s role at understanding policies and procedures and setting priorities for the city as a
Council. He tries not to get involved in specific projects, especially development projects. He stated
that he did make a comment at the Design Review Board’s meeting last week regarding a proposed
apartment complex that he thought was completely inappropriate. He stated it runs counter to the
spirit of the City’s Comprehensive and Master Plans, and the City’s code. He was disappointed that
the Community and Economic Development Department presented the project with their support. He
asked that the Design Review Board table the discussion. He wants to see the applicant come back
with something that is more appropriate. He is optimistic that there will be a reset, and that the
project will come back that is more in line with where we need to head in terms of new development.
He reminded everyone that we are not building the city of today, rather the city of tomorrow. The
growth that we are facing is going to require us to develop in a different way. He stated that while he
has specific opinions about projects, ultimately the Council’s responsibility is to maintain and guide
the process.
He then went on to speak about the construction of the Harbor Freight building on Robert Smalls
Parkway. He is excited about Harbor Freight, but believes it violates several areas of the Code. He
asked for an explanation from the Community and Economic Development Department through City
Manager, Bill Prokop. He does not believe it meets the front door requirement, along with other issues.
He said we have the rules in place, and we should follow them. Staff should be responsible for following
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the rules and helping shape these projects that are in spirit with the Civic Master Plan and providing
projects to the Boards and Commissions.
He stated that from now on, when he has issues with specific projects, he is going to present them in
his mayor’s report to all of Council. He asked the City Manager and staff to look into this project and
report back in two weeks on how we will reconcile the items that do not meet the code.
Councilman Mitchell
He mentioned that the Charles Lind Brown Task Force has completed their work. The Task Force has
dissolved. An organization will now be formed to help bring about the vision of activities that were
mentioned in the survey.
Mayor Pro Tem, McFee
Nothing to Report.
Councilman Lipsitz
Urged all citizens to get vaccinated.
Councilman Cromer
Reported that he has a Lowcountry Council of Governments (LCOG) meeting on Thursday, October 28,
2021.
There will be a re-enactment event taking place on Saturday, December 4, 2021, at the Beaufort
Arsenal, 713 Craven Street. The New York Highlanders and another company will be there preforming.

VIII.

EXECUTIVE SESSION
Councilman Cromer made a motion to go into Executive Session and seconded by Councilman
Lipsitz.
A. Pursuant to Title 30, Chapter 4, Section (70) (a) (2) of the South Carolina Code of Law: Receipt
of Legal Advice regarding litigation.
Mayor Pro Tem, McFee made a motion to come out of Executive Session and seconded by
Councilman Lipsitz.
No actions from Executive Session.

IX.

ADJOURN

9:10PM

Motion to adjourn was made by Councilman Cromer and seconded by Mayor Pro Tem, McFee.
All were in favor.

Disclaimer: This document is a summary. All City Council Worksession and Regular Meetings are recorded. Live
stream can be found on the City’s website at www.cityofbeaufort.org (Agenda section). Audio recordings are
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available upon request by contacting the City Clerk, Traci Guldner at 843-525-7024 or by email at
tguldner@cityofbeaufort.org.
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CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
DATE: 10/27/2021
Bill Prokop, City Manager
Park and Tree Advisory Commission Ordinance amending Part 3, Chapter 3, Sections
3-3002, 3-3003, and 3-3006, of the Code of Ordinances - 2nd reading
11/9/2021
City Managers Office

BACKGROUND INFORMATION:
First Reading was held on October 26, 2021.

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Ordinance

Type
Backup Material

Upload Date
10/27/2021

ORDINANCE
AMENDING PART 3, CHAPTER 3, SECTIONS 3-3002, 3-3003, and 3-3006, OF THE
CODE OF ORDINANCES OF THE CITY OF BEAUFORT, SOUTH CAROLINA,
WHEREAS, the City of Beaufort has established a Park and Tree Advisory Commission
to comply with the requirements from Tree City USA; and
WHEREAS, it is necessary to change the composition of the Board as written; and
WHEREAS, staff has prepared an amendment that revises Part 3, Chapter 3, Sections
3-3002, 3-3003, and 3-3006 of the Code of Ordinances;
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Beaufort,
South Carolina, duly assembled and by authority of same, that Chapter 3 Sections 33002, 3-3003, and 3-3006 of the Code of Ordinances of the City of Beaufort, South
Carolina, "Park and Tree Advisory Commission," be amended by replacing the current
language with the below:
CHAPTER 3.

PARK AND TREE ADVISORY COMMISSION

Section 3-3001 Definitions
Street trees are herein defined as all woody vegetation located in the right-of-way of all publicly owned
streets within the city.
Park trees are herein defined as all woody vegetation which is located in publicly owned parks and
open spaces within the city.

Section 3-3002. Creation and Establishment of Board.
There is hereby created and established the Parks and Tree Advisory Commission for the
City, which shall consist of five (5) members who are either residents of the City of Beaufort,
own property within the City, or either hold or are associated with a business that holds a
current City of Beaufort business license. Members shall be appointed by the City Council. The
Park and Tree Advisory Commission shall include two (2) Master Gardeners or Landscapers,
one (1) Design Professional/Landscape Architect, and two (2) Citizen Representatives. If a
Design Professional is not available, the commission may utilize the services of a city
approved certified arborist.

Section 3·3003. Terms.
All terms shall be for three years. All terms will expire on June 30 of the applicable year. At the
end of a term, City Council may re-appoint a Commission member for another term. Council
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retains the authority to remove any member of the Commission for cause. In the event a
vacancy occurs during the term of any member, a successor shall be appointed by City Council
and will serve out the remainder of the unexpired term. Terms shall be staggered.

Section 3-3004. Compensation.
Members of the commission shall serve without compensation. Members may be
reimbursed for actual expenses incurred in the performance of their duties from
available funds approved in advance by the administrator.

Section 3-3005. Duties and Responsibilities.
It shall be the responsibility of the commission to maintain and periodically update,
an urban forestry management plan which supplements and corresponds with the
comprehensive plan for the city. The management plan shall define the species of trees
to be utilized as street, easement, right-of-way, and park trees when appropriate. It will
specify the best practices and horticultural requirements for the planting, maintenance,
and preservation of said trees. It shall provide to the city manager, as requested, an
assessment of the city parks and will make recommendations as to improvements,
decommissioning, and/or the commissioning of parks and public open spaces within
the city. It shall be responsible for the planning of the annual Arbor Day celebration
and will recommend necessary procurements. It will be responsible for the maintenance
of the requisite data for recertification by the Arbor Day Foundation of the city as a
Tree City USA. It shall make recommendations to the city council for the prioritized
allocation of monies from within the city's tree fund account on an annual basis .

Section 3-3006. Operation.
The commission shall elect a chairperson and a vice-chairperson from its members who
shall serve for one (1) year or until reelected, or until a successor is elected.
A simple majority of the available members shall constitute a quorum for the transaction of
business. All meetings of the commission shall be open to the public. Commission members
may attend any regular, special, or emergency meeting of the commission by telephonic or
other electronic means, and shall be considered present for all purposes, if the meeting has
been properly noticed, and all commission members and members of the public can hear
the public proceedings and be heard. Any number of commission members, including all,
may attend telephonically or by other electronic means. Commissioners in attendance by
telephonic or other electronic means shall have all rights, including, but not limited to, the
right to make motions, second motions, and discuss and vote on all matters under
consideration by the commission. All procedural rules of the commission shall be revised
in order to permit and allow for electronic meetings.

Section 3-3007. Reserved.
Section 3-3008. Review by City Council.
The City Council shall have the right to review the conduct, acts and decisions of the Parks
and Tree Advisory Commission. Any person may appeal any ruling of the Commission to the
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City Council who may hear the matter and make final disposition of same.
This Ordinance shall become effective immediately upon adoption.

______________________________
Stephen D. Murray III, Mayor
Attest

______________________________
Traci Guldner, City Clerk

First Reading ________________
Second Reading and adoption______________
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CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
DATE: 11/2/2021
Traci Guldner, City Clerk
Request for permission to host annual Motorcycle Toy Run Parade on Sunday,
December 12, 2021
11/9/2021
City Clerk

BACKGROUND INFORMATION:
Stephen A. "Stitch" White is seeking permission to hold their annual Motorcycle Toy Run Parade on Sunday,
December 12, 2021. They would parade through downtown Beaufort in conjunction with their effort to collect
toys during the holiday season. All toys and donations are given to the Salvation Army after the parade. They
have been doing this event for 41 years.
The parade will start at 1pm in the Beaufort Town Center.

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Parade Request
Flyer

Type
Backup Material
Backup Material

Upload Date
11/2/2021
11/2/2021

Dear Ms Guldner

28 OCT 2021

I would like to ask of the city manager and
city council permission for area motorcyclists to
parade through downtown Beaufort in
conjunction with our effort to collect toys during
the holiday season. All toys and donations are
given to the Salvation Army after the parade. This
is the 41st year for the event and we would like to
hold the parade on Sunday the 12th of December.
The route in the city proper will be the same as
previous years (Boundary to Carteret to Bay to
North to Salvation Army). The bikes will assemble
in the rear of the former K-Mart in the Town Center
shopping center located at 2015 Boundary St. For
more information I can be reached during the day
at 843 846-2188. My cell phone is 843 929 8588.
Thank you for your consideration.

SINCERELY,
Stephen A."Stitch" White
.

41st ANNUAL

Motorcycle toy run
SUNDAY, DEC 12th @1:00 pm
Donation of a new, unwrapped toy of at
least $10.00 in value
All donations GO to salvation army FOR DISTRIBUTION IN BEAUFORT AREA

BIKES WILL FORM
UP IN THE REAR
OF BEAUFORT
TOWN CENTER.

FOR MORE INFO: STITCH 843 846 2188
843 929 8588
souscooters@hargray.com

GET TOGETHER AFTER RUN
@MOOSE LODGE 1855
350 BROAD RIVER BLVD

LEAVE @1:00
SHARP FOR SALVATION ARMY
2nd LIGHT AFTER
ENMARKET UTURN
2nd DRIVEWAY ON
THE RIGHT

B
E
A
U
F
O
R
T
T
O
W
N
C
E
N
T
E
R
2
0
1
5
B
O
U
N
D
A
R
Y
S
T

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
DATE: 11/2/2021
Andrea Hackenberger
Request from Beaufort Yacht Club for Waiver of Drinking In Public in the Henry C.
Chambers Park on Saturday, December 4, 2021 for Christmas Party
11/9/2021
Downtown Operations

BACKGROUND INFORMATION:
Beaufort Yacht Club is requesting waiver of Drinking in Public during a Christmas Party in the Henry C.
Chambers Park on December 4, 2021. Please see attached request.

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Request from Yacht Club

Type
Cover Memo

Upload Date
11/2/2021

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
DATE: 11/2/2021
Andrea Hackenberger
Request to Host Holiday Concert in the Henry C. Chambers Park and requesting up to
5 Complimentary Parking Passes on December 10, 2021
11/9/2021
Downtown Operations

BACKGROUND INFORMATION:
Downtown Operations is requesting permission to host a holiday themed concert at Henry C. Chambers
Waterfront Park on Friday, December 10th. Musical assistance will be provided by the Parris Island Marine
Corps Band. This event will start promptly at 6:30pm and end no later than 9pm.
Request for approval includes:
Use of Henry C. Chambers Park from 3 PM-10 PM to accommodate the set up and tear down of
activities.
Permission to issue up to 5 complimentary parking passes to support event operations.
The request is being made with the understanding and agreement that if approved, the City reserves the right to
modify or rescind or modify the terms of the request and or approval as they deem necessary due to the ongoing Covid-19 pandemic.

PLACED ON AGENDA FOR: Action
REMARKS:

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
Traci Guldner, City Clerk

DATE: 10/6/2021

Reappointments to the Beaufort Housing Authority Board of Commissioners
11/9/2021
City Clerk

BACKGROUND INFORMATION:
Angela Childers, Executive Director, Beaufort Housing Authority seeks reappointments for Mr. Jan
Malinowski and Ms. Lolita Huckaby-Watson to the Beaufort Housing Authority Board of Commissioners for
a term of 5 years to expire October 2026.
Please see the attached letter from Ms. Childers.

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Request letter

Type
Backup Material

Upload Date
10/6/2021

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
Kathy Todd

DATE: 11/1/2021

Approval of Horse Carriage Slots
11/9/2021
Finance

BACKGROUND INFORMATION:

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Recommendation Memo

Type
Cover Memo

Upload Date
11/1/2021

CITY OF BEAUFORT ‐ INTERNAL MEMORANDUM

TO:

KATHY TODD

FROM:

JOHN ROBINSON

SUBJECT:

HORSE CARRIAGE ROTATION SLOTS

DATE:

11/1/2021

CC:

LINDA ROPER

The City of Beaufort solicited for bids for Horse Carriage Rotation slots for a five‐year period beginning January 1, 2022. A
carriage rotation slot entitles the holder to operate horse‐drawn carriage tours through the City’s National Landmark
Historic District in accordance with the applicable ordinances, laws, and regulations. The minimum bid for each slot is
$15,000 per year and 8.5% of gross revenues.
Solicitation for bids was published in the Island News on September 30th and October 7th, 2021. Vendors were notified on
September 28, 2021. Deadline for submission October 22, 2021.
Bids were opened in an in‐person meeting at 2:01pm on October 22,2021.
Two bids were received:
Southern Rose Buggy Tours

Beaufort, SC

8.75% of gross revenue and $16,551.00 per year

Sea Island Carriage Company

Beaufort, SC

8.5% of gross revenue and $15,000.00 per year

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
Kathy Todd

DATE: 11/2/2021

Salary & Benefit Budget adjustment, 1st Reading
11/9/2021
Finance

BACKGROUND INFORMATION:
The City underwent an employee compensation study conducted by Evergreen Solutions, LLC. The results
of that study indicated minimum salary level adjustments and additional adjustments that bring individual
salaries in line with the new proposed Salary Tables. The total of the adjustment for half of the fiscal year
totals $117,804 plus benefits of $29,656 for a total salary adjustment of $147,460, thereby amending the FY
2022 adopted budget. Staff is recommending that the adjustment to individual salaries occur during the first
full payroll in December - pay period ending 12/17/2021 and paid on 12/23/2021.

PLACED ON AGENDA FOR: Action
REMARKS:

CITY OF BEAUFORT
DEPARTMENT REQUEST FOR CITY COUNCIL AGENDA ITEM
TO:
FROM:
AGENDA ITEM
TITLE:
MEETING
DATE:
DEPARTMENT:

CITY COUNCIL
Kathy Todd

DATE: 11/1/2021

General Obligation Bond Ordinance, Series 2022, 1st Reading
11/9/2021
Finance

BACKGROUND INFORMATION:
General Obligation Bond Ordinance related to the acquisition of the Bridges Building on Boundary Street and
the Fire Station of Robert Smalls Parkway, not to exceed $6M.

PLACED ON AGENDA FOR: Action
REMARKS:
ATTACHMENTS:
Description
Bond Ordinance, 1st Reading

Type
Cover Memo

Upload Date
11/1/2021

AN ORDINANCE
TO PROVIDE FOR THE ISSUANCE AND SALE OF A NOT EXCEEDING SIX
MILLION DOLLAR ($6,000,000) GENERAL OBLIGATION BOND, SERIES 2022
OF THE CITY OF BEAUFORT, SOUTH CAROLINA, TO PRESCRIBE THE
PURPOSES FOR WHICH THE PROCEEDS SHALL BE EXPENDED, TO
PROVIDE FOR THE PAYMENT THEREOF, AND OTHER MATTERS
RELATING THERETO.

________________________
City of Beaufort, South Carolina
Dated: November 30, 2021
________________________
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEAUFORT, SOUTH
CAROLINA, IN COUNCIL ASSEMBLED, AS FOLLOWS:
ARTICLE I
FINDINGS OF FACT
Section 1.01 Findings and Recitals.
As an incident to the enactment of this ordinance (this “Ordinance”) and the issuance of the
Bond (as hereinafter defined), the City Council of the City of Beaufort (the “City Council”), the
governing body of the City of Beaufort, South Carolina (the “City”), finds that the facts set forth in
this Article exist and the statements made with respect thereto are in all respects true and correct.
1.
The City is a municipal corporation of the State of South Carolina (the “State”),
located in Beaufort County, South Carolina, and as such possesses all general powers granted to
municipal corporations.
2.
By virtue of Chapter 21, Title 5 and the provisions of Section 11-27-40, Code of
Laws of South Carolina 1976, as amended (together, the “Enabling Act”), the City is empowered
to issue general obligation bonds for any “authorized purpose” as therein defined.
3.
The City Council, after due investigation and deliberation, has determined that it is
necessary to issue general obligation debt in an amount not exceeding $6,000,000 of the City to:
(1) defray the costs of acquiring, improving and equipping a fire station facility and the Bridges
Preparatory School facility (the “Project”); and (2) pay costs of issuance of the Bond. It is
presently estimated that the costs of the Project, together with the costs of issuance of the Bond,
will not be in excess of $6,000,000.
4.

The Project constitutes an authorized purpose within the meaning of the Enabling

Act.
5.
Section 14 of Article X of the Constitution of the State of South Carolina 1895, as
amended (the “Constitution”) provides that subsequent to November 30, 1977, the municipalities
of the State may issue bonded indebtedness in an amount not exceeding 8% of the assessed value
of all taxable property therein (the “Debt Limit”) without the necessity of conducting a referendum.
As certified by the County Auditor on _____, 2021, the assessed value of all taxable property in
the City as of [September 30], 2021, which is the last completed assessment thereof, is not less
than the sum of $[97,267,242]; thus, the Debt Limit equals $[7,781,379].
6.
Article X, §14(6) and (7) of the Constitution provides that general obligation debt
authorized by a majority vote of the qualified electors of a political subdivision pursuant to a
referendum shall not be considered in the computation of the Debt Limit. The City previously
issued its General Obligation Bonds, Series 2008 in the principal amount of $15,000,000 (the
“Series 2008 Bonds”). The Series 2008 Bonds were approved by referendum on October 23, 2007
and were not chargeable against the Debt Limit. The Series 2008 Bonds maturing in years 2019
through 2027 (the “Refunded Bonds”) were advance refunded by City through the issuance of its
1

Series 2016 Bonds (as defined below). The unrefunded portion of the Series 2008 Bonds matured
on February 1, 2018 and are no longer outstanding.
7.
Presently, the City has two outstanding general obligations: (i) its $1,850,000
original principal amount General Obligation Bond, Series 2012 (the “Series 2012 Bond”), which
is currently outstanding in the principal amount of $215,000; and (ii) its $9,785,000 original
principal amount General Obligation Refunding and Improvement Bonds, Series 2016 (the “Series
2016 Bonds”), which are currently outstanding in the principal amount of $7,195,000.
8.
The Series 2012 Bond was not approved by referendum and therefore, the entire
balance of the Series 2012 Bond is chargeable against the City’s Debt Limit.
9.
The proceeds of Series 2016 Bonds were used to (i) advance refund the Refunded
Bonds, and (ii) defray the costs of certain capital improvements (the “2016 Projects”). On the basis
of the tax certificate for the Series 2016 Bonds, 92.28% ($9,029,598) of the Series 2016 Bonds
were applied toward the redemption of the Refunded Bonds and do not count against the Debt
Limit1, and 7.72% ($755,402) of the Series 2016 Bonds were applied toward the 2016 Projects
and shall be charged against the Debt Limit (the “New Money Percentage”). While the percentage
of the Series 2016 Bonds subject to the Debt Limit has been identified, the City has not separately
determined how such percentage should be allocated to the Series 2016 Bonds. As a result, the
City has determined to rely on the “safe harbor for pro rata allocation method for bonds” found in
Treasury Regulation Section 1.148-9(h)(4)(ii) of the Code (as defined in Article II below). Under
this safe harbor, the New Money Percentage shall be allocated on a pro rata basis against each
maturity for the Series 2016 Bonds to determine the amount of the Series 2016 Bonds that is
chargeable against the Debt Limit. The table providing such allocation is presented below:
Year
(Feb. 1)
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031

Par Amount of
Series 2016 Bonds
$ 885,000
910,000
940,000
985,000
1,035,000
1,095,000
1,135,000
70,000
70,000
70,000

New Money
Percentage
7.72%
7.72
7.72
7.72
7.72
7.72
7.72
7.72
7.72
7.72

1

Amount
Allocated
$68,322
70,252
72,568
76,042
79,902
84,534
87,622
5,404
5,404
5,404

Debt Limit Balance for
Series 2016 Bonds2
$555,545
487,132
416,880
344,312
268,270
188,368
103,834
16,212
10,808
5,404

See Williams v. City of Rock Hill, 177 S.C. 82 (1935) citing 44 C.J. 1132, “[a] municipal corporation does not incur
new debt or increase its indebtedness, within the meaning of constitutional or statutory limitations, when it…funds or
extends an existing indebtedness, as by issuing funding bonds.”
2
Balance calculated after payment made on February 1.

2

10.
In consideration of the foregoing, the sum of $770,545 ($215,000 for the Series
2012 Bonds, plus $555,545 of the Series 2016 Bonds) is currently chargeable against the Debt
Limit; therefore, the City is authorized to borrow not exceeding $[7,010,834] by way of general
obligation debt. The available Debt Limit is in excess of the anticipated not exceeding $6,000,000
principal amount intended to be borrowed by the City under this Ordinance and under the
provisions of the Constitution and the Enabling Act; therefore, the City may borrow such money
without the necessity of holding a referendum.
11.
In connection therewith, the City Council has determined to issue general
obligation debt of the City in an amount not to exceed $6,000,000 (the “Bond” or “Bonds”) to
finance the costs of the Project and the cost of issuance thereof.
[End of Article I]
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ARTICLE II
DEFINITIONS AND AUTHORITY
Section 2.01 Definitions.
As used in this Ordinance, unless the context shall otherwise require, the following terms
shall have the following respective meanings:
“Authorized Investments” means any securities which are now or hereafter authorized legal
investments for municipalities pursuant to the Code of Laws of South Carolina 1976, as amended.
“Authorized Officers” means the City Manager of the City, the Mayor of the City, the Mayor
Pro Tempore, the Finance Director of the City, the City Clerk, or any other officer or employee
designated from time to time as an Authorized Officer by resolution of the City Council, and when
used with reference to any act or document also means any other person authorized by resolution of
the City Council to perform such act or sign such document. For purposes of this Ordinance and the
delegations recited herein, the City Manager shall be the Authorized Officer responsible for making
such determinations.
“Bond” or “Bonds” has the meaning given such term in Section 1.01, which includes any
Bonds of the City authorized by this Ordinance, and, where context dictates, a Bond or Bonds of a
Series issued hereunder.
“Bond Counsel” means Pope Flynn, LLC, or any successor firm, or an attorney or firm of
attorneys of recognized standing in the field of law relating to municipal, state, and public agency
financing.
“Bondholder” or “Holder” or “Holder of Bond” or “Owner” or “Registered Owner” or
similar term means, when used with respect to the Bond means any person who shall be registered
as the owner of the Bond Outstanding as shown on the registration books of the City maintained by
the Registrar.
“Bond Payment” means the periodic payments of principal of, interest on and redemption
premium, if any, on the Bond.
“Bond Payment Date” means each date on which a Bond Payment shall be payable.
“City” means the City of Beaufort, South Carolina.
“City Clerk” means the City Clerk of the City of Beaufort, South Carolina.
“City Council” means the City Council of the City of Beaufort, the governing body of the
City or any successor governing body.
“City Manager” means the City Manager of the City of Beaufort, South Carolina.
4

“Code” means the Internal Revenue Code of 1986, as amended, and the U.S. Treasury
Regulations promulgated thereunder.
“Enabling Act” means Chapter 21, Title 5 and the provisions of Section 11-27-40, Code of
Laws of South Carolina 1976, as amended.
“Escrow Agent” means a financial institution appointed by an Authorized Officer to hold
funds for the purpose of defeasing all or a portion of the Bonds in accordance with Article VII of
this Ordinance.
“Financial Advisor” has the meaning given such term in Section 10.02 hereof.
“Government Obligations” means (1) direct obligations of the United States of America
for the payment of which the full faith and credit of the United States of America are pledged; (2)
obligations, the payment of the principal (if any), or the interest (if any) on which is fully
guaranteed as a full faith and credit obligation of the United States of America; (3) non-callable,
U.S. Treasury Securities – State and Local Government Series Securities; and (4) AAA-rated
general obligation bonds (based upon a rating issued by at least one nationally recognized credit
rating organization) of the State, its institutions, agencies, school districts and political
subdivisions.
“Governmental Unit” means a state or local governmental unit within the meaning of
Section 141(b) of the Code.
“Nongovernmental Person” means any Person other than a Governmental Unit.
“Ordinance” shall mean this ordinance of the City Council authorizing the issuance of the
Bond.
“Original Issue Date” shall mean the date of delivery of the Bond to the initial purchaser
thereof.
“Outstanding”, when used in this Ordinance with respect to the Bond, means as of any date,
the Bond theretofore delivered pursuant to this Ordinance except:
(a)
the Bond if cancelled or delivered to the Registrar for cancellation on or
before such date;
(b)
the Bond if deemed to have been paid in accordance with the provisions of
Section 7.01 hereof; and
(c)
the Bond if in lieu of or in exchange for which another Bond shall have been
delivered pursuant to Section 3.05 hereof.
“Paying Agent” means the City, acting through the City Clerk.
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“Person” means an individual, a partnership, a corporation, a trust, a trustee, an
unincorporated organization, or a government or an agency or political subdivision thereof.
“Record Date” means the 15th day immediately preceding each Bond Payment Date.
“Registrar” means the City, acting through the City Clerk.
“Series” or “Series of Bonds” means Bonds issued hereunder as a single issue; i.e., sold and
closed on the same dates with a common bond caption and Series designation.
“South Carolina Code” means the Code of Laws of South Carolina 1976, as amended.
“Taxable Bond” means a Series of Bonds that have been designated as taxable under the
Code by an Authorized Officer.
Section 2.02

Construction.

In this Ordinance, unless the context otherwise requires:
1.
Articles and Sections referred to by number shall mean the corresponding Articles
and Sections of this Ordinance.
2.
Words of the masculine gender shall mean and include correlative words of the
female and neuter genders, and words importing the singular number shall mean and include the
plural number and vice versa.
3.
Any fiduciary shall be deemed to hold an Authorized Investment in which money
is invested pursuant to the provisions of this Ordinance, even though such Authorized Investment
is evidenced only by a book entry or similar record of investment.
[End of Article II]
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ARTICLE III
ISSUANCE OF BOND
Section 3.01

Ordering the Issuance of the Bond.

(a)
Pursuant to the provisions of the Enabling Act, an Authorized Officer is hereby
ordered and directed to cause the issuance of the Bond to provide funds: (1) to defray the costs of
the Project; and (2) to pay the costs of issuance thereof. The Bond may be issued in a single Series,
or from time to time in multiple Series. An Authorized Officer is hereby authorized to determine
the final principal amount of the Bond and other items related to the sale and marketability of the
Bond. The Bond shall bear a series designation as determined by an Authorized Officer, but in all
cases shall include the calendar year of the issuance thereof. The Bond may, in addition to the title
“City of Beaufort, South Carolina, General Obligation Bond[s],” bear a numerical or alphanumeric
Series designation as may be necessary to distinguish them from the Bonds of every other Series,
or other general obligation bonds of the City, and shall designate the year in which the Series is
issued.
(b)
The City, acting through the Authorized Officer, may elect to issue separate Series
of Bonds so long as each Series of Bonds otherwise conforms to the provisions contained herein. If
multiple Series of Bonds are issued, all references to the Bond in this Ordinance shall be construed
as referring to all Series of Bonds that may be issued under the terms hereof. Any Series of Bonds
issued as a Taxable Bond shall bear an appropriate designation so as to distinguish its tax status.
Section 3.02

Maturity Schedule of the Bond.

The Bond shall be dated as of the date of its delivery and shall bear interest from its dated
date. The principal amount, term, rate of interest and payment details of the Bond shall be determined
by an Authorized Officer, provided, however, that in no event shall the principal amount of the Bond
exceed $6,000,000. Bond Payments on the Bond shall be scheduled to occur no less frequently than
annually, or more frequently as determined by an Authorized Officer. The Bond issued hereunder
must be issued within five years of the date of enactment of this Ordinance, and no Bond shall
mature later than 30 years from their date of delivery.
The Bond shall be dated as of the Original Issue Date, unless an Authorized Officer and
purchaser of the Bond agree otherwise.
Section 3.03 Medium of Payment; Form and Denomination of the Bond; Place of Payment.
(a)
The Bond shall be payable as to principal and interest on the basis of a 360-day year,
consisting of twelve thirty-day months each, in any coin or currency of the United States of America
which at the time of payment is legal tender for the payment of public and private debts.
(b)

The Bond shall be issued in the form of one fully registered bond.

(c)
The City shall serve as Paying Agent for the Bond, and the Bond Payments shall be
made by the Paying Agent to the Person appearing on each Record Date on the registration books of
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the City, which books shall be held by the City as Registrar, as provided in Section 3.06 hereof, as
the Registered Owner thereof, by check or draft mailed from the City to such Registered Owner at
his or her address as it appears on such registration books in sufficient time to reach such Registered
Owner on each Bond Payment Date. Payment of the final Bond Payment shall be made when the
same is due and payable upon the presentation and surrender for cancellation of the Bond at the
administrative office of the City; provided, however, the requirement for final presentment and
surrender may be waived by a mutual, written agreement of the City and the Holder.
Section 3.04

Execution and Authentication .

(a)
The Bond shall be executed in the name and on behalf of the City by the manual or
facsimile signature of an Authorized Officer, with its corporate seal impressed, imprinted or
otherwise reproduced thereon, and attested by the manual signature of the City Clerk or other
Authorized Officer (other than the officer or officers executing the Bond). The Bond may bear the
manual signature of any person who shall have been such an Authorized Officer authorized to sign
the Bond at the time such Bond was so executed, and shall bind the City notwithstanding the fact
that his or her authorization may have ceased prior to the delivery of the Bond.
(b)
The Bond shall not be valid or become obligatory for any purpose unless there shall
have been endorsed thereon a certificate of authentication. The Bond shall bear a certificate of
authentication manually executed by the Registrar in substantially the form set forth in the
applicable form of the Bond attached hereto as Exhibit A.
Section 3.05

Exchange of the Bond.

The Bond, upon surrender thereof at the office of the Registrar with a written instrument of
transfer satisfactory to the Registrar, duly executed by the registered Holder or his or her duly
authorized attorney, may, at the option of the registered Holder thereof, be exchanged for a new
Bond of the same interest rate and maturity. So long as the Bond remains Outstanding, the City shall
make all necessary provisions to permit the exchange of the Bond. Such new bond shall reflect the
principal amount thereof as then yet unpaid.
Section 3.06 Transferability and Registry.
The Bond shall at all times, when the same is Outstanding, be payable to a Person, and shall
be transferable only in accordance with the provisions for registration and transfer contained in this
Ordinance and in the Bond. So long as the Bond remains Outstanding, the City (acting through the
City Clerk), as Registrar, shall maintain and keep, at its administrative office, books for the
registration and transfer of the Bond, and, upon presentation thereof for such purpose at such office,
the City shall register or cause to be registered therein, and permit to be transferred thereon, under
such reasonable regulations as it may prescribe, such Bond.
Section 3.07

Transfer of the Bond.

The Bond shall be transferable only upon the books of the Registrar, upon presentation and
surrender thereof by the Holder of the Bond in person or by his or her attorney duly authorized in
writing, together with a written instrument of transfer satisfactory to the Registrar duly executed by
the registered Holder or his or her duly authorized attorney. Upon surrender for transfer of the Bond,
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the City shall execute and deliver, in the name of the Person who is the transferee, a new Bond of
the same principal amount and maturity and rate of interest as the surrendered Bond. Such new
Bond shall reflect the principal amount thereof as then yet unpaid.
Section 3.08

Regulations with Respect to Exchanges and Transfers.

The Bond surrendered in any exchange or transfer shall forthwith be cancelled by the
Registrar. For each such exchange or transfer of the Bond, the Registrar may make a charge
sufficient to reimburse itself for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer, which sum or sums shall be paid by the Holder requesting such
exchange or transfer as a condition precedent to the exercise of the privilege of making such
exchange or transfer. The City shall not be obligated to issue, exchange or transfer the Bond during
the 15 days next preceding any (a) Bond Payment Date, or (b) date upon which the Bond will be
redeemed, if any.
Section 3.09

Mutilated, Destroyed, Lost and Stolen Bond.

(a)
If the Holder surrenders a mutilated Bond to the Registrar or the Registrar receives
evidence to its satisfaction of the destruction, loss, or theft of the Bond, and there is delivered to the
Registrar such security or indemnity as may be required by it to save it harmless, then, in the absence
of notice that the Bond has been acquired by a bona fide purchaser, the City shall execute and deliver,
in exchange for the mutilated Bond or in lieu of any such destroyed, lost, or stolen Bond, a new Bond
of like tenor, maturity, and interest rate bearing a number unlike that of such mutilated, destroyed,
lost, or stolen Bond, and shall thereupon cancel any such mutilated Bond so surrendered. In case
any such mutilated, destroyed, lost, or stolen Bond has become or is to become due for final payment
within one month, the City in its discretion may, instead of issuing a new Bond, pay the Bond.
(b)
Upon the issuance of any new Bond under this Section 3.09, the City may require the
payment of a sum sufficient to cover any tax, fee, or other governmental charge that may be imposed
in relation thereto and any other expenses, including counsel fees or other fees, of the City or the
Registrar connected therewith.
(c)
Each new Bond issued pursuant to this Section, in lieu of any destroyed, lost, or stolen
Bond, shall constitute an additional contractual obligation of the City, whether or not the destroyed,
lost, or stolen Bond shall at any time be enforceable by anyone, and shall be entitled to all the benefits
hereof equally and proportionately with the Bond duly issued pursuant to this Ordinance.
(d)
The Bond shall be held and owned upon the express condition that the foregoing
provisions are exclusive with respect to the replacement or payment of the mutilated, destroyed, lost,
or stolen Bond and shall preclude (to the extent lawful) all other rights or remedies with respect to
the replacement or payment of the mutilated, destroyed, lost, or stolen Bond or securities.
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Section 3.10

Holder As Owner of the Bond.

In its capacity as Registrar, the City may treat the Registered Owner of the Bond as the
absolute owner thereof, whether the Bond shall be overdue or not, for the purpose of receiving
payment of, or on account of, the Bond Payment on the Bond and for all other purposes; and payment
of the Bond Payment shall be made only to, or upon the order of, such Holder. All payments to such
Registered Owner shall be valid and effectual to satisfy and discharge the liability upon the Bond to
the extent of the sum or sums so paid, and the City shall not be affected by any notice to the contrary.
Section 3.11 Cancellation of the Bond.
The Registrar shall destroy the Bond when the same shall be surrendered to it for
cancellation. In such event, the Bond shall no longer be deemed Outstanding under this Ordinance
and no bond shall be issued in lieu thereof.
Section 3.12

Payments Due Saturdays, Sundays and Holidays.

In any case where the Bond Payment Date shall be Saturday or Sunday or shall be, at the
place designated for payment, a legal holiday or a day on which banking institutions are authorized
by law to close, then payment of the Bond Payment need not be made on such date but may be made
on the next succeeding business day not a Saturday, Sunday or a legal holiday or a day upon which
banking institutions are authorized by law to close, with the same force and effect as if made on the
Bond Payment Date and no interest shall accrue for the period after such date.
Section 3.13

Tax Exemption in South Carolina.

The interest on the Bond shall be exempt from all State, county, municipal, school district,
and all other taxes or assessments of the State, direct or indirect, general or special, whether imposed
for the purpose of general revenue or otherwise, except inheritance, estate, transfer or certain
franchise taxes.
Section 3.14

Order to Levy Ad Valorem Taxes to Pay Principal and Interest of the Bond.

For the payment of Bond Payments as the same become due and for the creation of such
sinking fund as may be necessary therefor, the full faith, credit, and taxing power of the City are
hereby irrevocably pledged, and there shall be levied and collected an ad valorem tax, without limit
as to rate or amount, upon all taxable property located within the City sufficient to pay the Bond
Payments until the Bond is no longer Outstanding. Such levy shall be reduced to the extent that, at
the time the annual millage levy for the Bond Payments is set, the City has available other amounts
for the payment of amounts due on the succeeding Bond Payment Date and has deposited the same
into the sinking fund established for the payment of the Bond Payment.
Section 3.15 Failure to Present Bonds.
Anything in this Ordinance to the contrary notwithstanding, any money held by the Paying
Agent in trust for the payment and discharge of the Bond, or the interest thereon, which remains
unclaimed for such period of time, after the date when the Bond has become due and payable, that
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the Registered Owner thereof shall no longer be able to enforce the payment thereof, the Paying
Agent shall at the written request of the City pay such money to the City as its absolute property
and free from trust, and the Paying Agent shall thereupon be released and discharged with respect
thereto and the Registered Owners shall look only to the City for the payment of such Bond;
provided, however, the Paying Agent shall forward to the City all moneys which remain unclaimed
during a period five years from a Bond Payment Date, provided, however, that before being
required to make any such payment to the City, the Paying Agent, at the expense of the City, may
conduct such investigations as may in the opinion of the Paying Agent be necessary to locate the
Registered Owners of those who would take if the Registered Owner shall have died.
Section 3.16 Form of the Bond.
The form of the Bond and registration provisions to be endorsed thereon, shall be
substantially as set forth in Exhibit A attached hereto and made a part of this Ordinance.
[End of Article III]
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ARTICLE IV
REDEMPTION OF BOND
Section 4.01 Redemption of the Bond.
The Bond shall be subject to redemption prior to maturity at such times and in such amounts
and upon such terms as may be determined by an Authorized Officer.
Section 4.02

Election to Redeem.

In the event that the City shall, in accordance with the provisions of Section 4.01 hereof, elect
to redeem the Bond, it shall give notice to the Registrar and the Paying Agent of each optional
redemption. Such notice shall specify the date fixed for redemption and the Bond which is to be
redeemed. Such notice shall be given at least 30 days prior to the date fixed for redemption or such
lesser number of days as shall be acceptable to the Registrar and the initial purchaser of the Bond.
Section 4.03

Notice of Redemption.

(a) When the Bond is to be redeemed, the Registrar shall give notice of the redemption of
the Bond in the name of the City specifying: (1) the Bond (or, as applicable the particular Series
thereof), and maturities to be redeemed; (2) the redemption date; (3) the redemption price (or
calculation thereof); (4) the number and other distinguishing marks of the Bond to be redeemed
(unless all of the Outstanding Bond is to be redeemed); (5) the place or places where amounts due
upon such redemption will be payable; (6) whether the redemption of the Bond is conditioned
upon any event; and (7) in the case of a partial redemption, the respective portions of the principal
thereof to be redeemed. Such notice shall further state that on such date there shall become due
and payable upon the Bond to be redeemed the redemption price thereof, and that, from and after
such date, interest thereon shall cease to accrue; provided, however, that in the event of any
conditional provision in the notice, the Bond will not become due and payable as provided in this
section unless such condition has been satisfied as of the redemption date. The Registrar shall mail
by registered mail a copy of such notice, postage prepaid, not less than 30 days before the
redemption date to the Registered Owner of the Bond or portions of the Bond that are to be
redeemed at the addresses which appear upon the registry books of the Registrar. The obligation
of the Registrar to give the notice required by this Section shall not be conditioned upon the prior
payment to the Paying Agent of money or the delivery to the Paying Agent of Authorized
Investments sufficient to pay the redemption price of the Bond to which such notice relates or the
interest thereon to the redemption date.
(b)
Notice of redemption having been given as provided in subsection (a) hereof, the
Bond or portions thereof to be redeemed shall, on the date fixed for redemption, become due and
payable at the redemption price specified therein, and upon presentation and surrender thereof at
the place specified in such notice, the Bond or portions thereof shall be paid at the redemption
price on the redemption date; provided, however, that in the event of any conditional provision in
the notice, the Bonds will not become due and payable as provided in this section until such
condition has been satisfied as of the redemption date. On and after the redemption date (unless
the City shall default in the payment of the redemption price, or any conditional provision in the
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notice shall not have been satisfied as of the redemption date), the Bond shall cease to bear interest,
and the Bond shall no longer be considered as Outstanding hereunder. If money sufficient to pay
the redemption price has not been made available by the City to the Paying Agent on the
redemption date, the Bond shall continue to bear interest until paid at the same rate as they would
have borne, had they not been called for redemption, until the same shall have been paid.
Section 4.04

Deposit of Redemption Price.

On or before any date fixed for redemption of the Bond, cash and/or a principal amount of
non-callable Government Obligations maturing or redeemable at the option of the Registered
Owner thereof not later than the date fixed for redemption which, together with income to be
earned on such Government Obligations prior to such date fixed for redemption, will be sufficient
to provide cash to pay the redemption price of the Bonds or portions thereof which are to be
redeemed on such date, shall be deposited with the Paying Agent unless such amount shall have
been previously deposited with the Paying Agent. Provided, however, that in the event of a
conditional redemption such condition is not met, this Section 4.04 is inapplicable.
Section 4.05

Partial Redemption of Bond.

In the event part, but not all of the Bond shall be selected for redemption, upon presentation
and surrender of such Bond (or by mutual agreement as permitted by Section 3.03(c) hereof) by the
Registered Owner thereof or his or her attorney duly authorized in writing (with, if the City or the
Registrar so requires, due endorsement by, or a written instrument of transfer in form satisfactory to
the City and the Registrar duly executed by, the Holder thereof or his or her attorney duly authorized
in writing) to the Registrar, the City shall execute and the Registrar shall authenticate and deliver to
or upon the order of such Holder, without charge therefor, for the unredeemed portion of the principal
amount of the Bond so surrendered, a Bond of any authorized denomination of like tenor. The Bond,
if so presented and surrendered, shall be cancelled in accordance with Section 3.11 hereof.
[End of Article IV]

13

ARTICLE V
SALE OF BOND
Section 5.01

Sale of the Bond.

The Bond shall be sold at public sale, at a price not less than par plus accrued interest to
the date of delivery. Bids shall be solicited on the basis of an official notice of sale, the form of
which is attached hereto as Exhibit B (the “Notice of Sale”). Unless all of the bids are rejected,
the award of the Bond shall be made to the party offering the terms most advantageous to the City.
An Authorized Officer, in his or her sole discretion, shall determine what grounds constitute the
terms most advantageous to the City, considering the interest cost (calculated on a true-interest-cost
basis (TIC)) to the City and any terms or conditions specific to each bid, with the basis of such award
to be set forth in the Notice of Sale.
Section 5.02 Notice of Sale.
In accordance with the Enabling Act, the Notice of Sale shall be published in The State, a
newspaper of general circulation in the State or, if deemed appropriate by an Authorized Officer,
in a financial publication published in the City of New York, State of New York, or both. The
Notice of Sale shall appear at least once, not less than 7 days before the date set for said sale.
In lieu of publishing the Notice of Sale in its entirety, an Authorized Officer may elect to
publish an abbreviated form of such notice and provide the entire Notice of Sale to those parties
who may request the same. The summary notice of sale shall be published on the same terms
described in the foregoing paragraph. A form of the summary is attached hereto as Exhibit C; such
form shall be subject to change in the sole discretion of the Authorized Officer.
Section 5.03 Authorization to Negotiate Sale in Certain Circumstances.
(a)
An Authorized Officer may negotiate the sale of the Bond directly with a purchaser
in either of the following circumstances:
(1)

In the event no bids are received or in the event all bids are rejected in accordance
with Section 11-27-40(9)(c) of the South Carolina Code; or

(2)

Should the Bond be sold in an amount not exceeding $1,500,000 and mature not later
than ten years from its Original Issue Date, the sale of the Bond may be negotiated at
private sale at an interest rate to be agreed to by an Authorized Officer and the
purchaser of the Bonds. In negotiating the sale of the Bond, an Authorized Officer
is authorized to solicit bids from qualified lenders for the purchase of the Bond and
the award of any such solicitation shall be made under the same standards as provided
in Section 4.01 above.
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(b)
If the Bond is sold under the provisions of this section, notice of the sale of the Bonds
(meeting the requirements of 11-27-40(4) of the South Carolina Code) shall be given not less than
seven days prior to delivery of the Bond.
[End of Article V]
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ARTICLE VI
DISPOSITION OF PROCEEDS OF SALE OF BOND
Section 6.01 Disposition of Bond Proceeds Including Temporary Investments.
The proceeds derived from the sale of the Bond shall be paid to the City, to be applied as
follows: (a) to payment of costs of issuance of the Bond; and (b) the remaining amount shall be
deposited in a separate account, and shall be expended and made use of by the City Council to defray
the costs of the Project described in Section 1.01 hereof. Pending the use of Bond proceeds, the
same shall be invested and reinvested by the City in Authorized Investments. All earnings from such
investments shall be applied, at the direction of an Authorized Officer, either (1) to defray the cost
of the undertakings for which the Bond is issued and if not required for this purpose, then (2) to pay
the first maturing Bond Payment on the Bond; if any balance remains, it shall be held by the City in
a special fund, invested by the City in Government Obligations, with a yield not in excess of the
yield on such Bond and used to effect the retirement thereof.
Neither the purchaser nor Holder of the Bond shall be liable for the proper application of the
proceeds thereof.
[End of Article VI]
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ARTICLE VII
DEFEASANCE OF BOND
Section 7.01 Defeasance.
(a) If the Bond issued pursuant to this Ordinance shall have been paid and discharged, then
the obligations of this Ordinance hereunder, and all other rights granted thereby shall cease and
determine. The Bond shall be deemed to have been paid and discharged within the meaning of this
section under any of the following circumstances:
(1)

The Escrow Agent shall hold at the stated maturities of the Bond, in trust and
irrevocably appropriated thereto, sufficient moneys for the payment of the principal
installment and interest, or redemption price, thereof; or

(2)

If default in the payment of the principal of the Bond or the interest thereon shall
have occurred on any Bond Payment Date, and thereafter tender of such payment
shall have been made, and at such time as the Escrow Agent shall hold, in trust and
irrevocably appropriated thereto, sufficient moneys for the payment thereof to the
date of the tender of such payment; or

(3)

If the City shall elect to provide for the payment of the Bond prior to its stated
maturity and shall have deposited with the Escrow Agent, in an irrevocable trust
moneys which shall be sufficient, or Government Obligations, the principal of and
interest on which when due will provide moneys, which together with moneys, if
any, deposited with the Escrow Agent at the same time, shall be sufficient to pay
when due the principal installments, redemption price, and interest due and to become
due on the Bond on and prior to its maturity date or redemption date, as the case may
be. In the event that the City shall elect to redeem the Bond prior to its stated maturity,
the City shall proceed in the manner prescribed by Article IV hereof and provide
irrevocable direction to redeem the Bond.

Neither the Government Obligations nor moneys deposited with the Escrow Agent pursuant to this
Section nor the principal or interest payments thereon shall be withdrawn or used for any purpose
other than, and shall be held in trust for, the payment of the principal installment and interest, or
redemption price, of the Bond; provided that any cash received from such principal or interest
payments on Government Obligations deposited with the Escrow Agent, if not then needed for such
purpose, shall, to the extent practicable, be invested and reinvested in Government Obligations
maturing at times and in amounts sufficient to pay when due the principal installment, interest, or
redemption price, to become due on the Bond on and prior to the maturity date or redemption date
thereof, as the case may be, and interest earned from such reinvestments not required for the payment
of the principal installment and interest, or redemption price, may be paid over to the City, as
received by the Escrow Agent, free and clear of any trust, lien or pledge.
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(b)
In addition to the above requirements of paragraphs (a)(1), (2), and (3), in order for
this Ordinance to be discharged, all other fees, expenses and charges of the Escrow Agent shall have
been paid in full at that time.
(c)
Notwithstanding the satisfaction and discharge of this Ordinance, the Escrow Agent,
as applicable, shall continue to be obligated to hold in trust any moneys or investments then held by
the Escrow Agent for the payment of the principal installments and interest, or redemption price, of
the Bond, to pay to the Registered Owner of Bond the funds so held by the Escrow Agent as and
when payment becomes due.
(d)
Any release under this Section shall be without prejudice to the rights of the Escrow
Agent to be paid reasonable compensation for all services rendered under this Ordinance and all
reasonable expenses, charges, and other disbursements and those of their respective attorneys,
agents, and employees, incurred on and about the performance of the powers and duties under this
Ordinance.
(e)
Any moneys which at any time shall be deposited with the Escrow Agent by or on
behalf of the City for the purpose of paying and discharging the Bond shall be and are hereby
assigned, transferred, and set over to the Escrow Agent, as applicable, in trust for the Registered
Owner of the Bond, and the moneys shall be and are hereby irrevocably appropriated to the payment
and discharge thereof. If, through lapse of time or otherwise, the holders of the Bond shall no longer
be entitled to enforce payment of their obligations, then, in that event, it shall be the duty of the
Escrow Agent to transfer the funds to the City.
(f)
Any Escrow Agent shall be appointed by an Authorized Officer and shall accept in
writing its acceptance to its obligations under this Ordinance.
[End of Article VII]
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ARTICLE VIII
CERTAIN TAX AND DISCLOSURE CONSIDERATIONS
Section 8.01

Tax Covenants.

(a)
General Tax Covenant. The City will comply with all requirements of the Code in
order to preserve the tax-exempt status of the Bond, including without limitation, (1) the
requirement to file Form 8038-G, Information Return for Tax-Exempt Government Obligations,
with the Internal Revenue Service, and (2) the requirement to rebate certain arbitrage earnings to
the United States Government pursuant to Section 148(f) of the Code. In this connection, the City
covenants to execute any and all agreements or other documentation as it may be advised by Bond
Counsel will enable it to comply with this Section 8.01, including its certification on reasonable
grounds that the Bond is not an “arbitrage bond” within the meaning of Section 148 of the Code.
(b)
Tax Representations. The City hereby represents and covenants that it will not take
any action which will, or fail to take any action which failure will, cause interest on the Bond to
become includable in the gross income of the Registered Owner thereof for federal income tax
purposes pursuant to the provisions of the Code. Without limiting the generality of the foregoing,
the City represents and covenants that:
(1)

All property financed or refinanced with the proceeds of the Bond will be owned
by the City or another political subdivision of the State so long as the Bond is
Outstanding in accordance with the rules governing the ownership of property for
federal income tax purposes.

(2)

The City shall not use, and will not permit any party to use, the proceeds of the
Bond, or any bonds refunded thereby, in any manner that would result in (i) 10%
or more of such proceeds being considered as having been used directly or
indirectly in any trade or business carried on by any Nongovernmental Person, (ii)
5% or more of such proceeds being considered as having been used directly or
indirectly in any trade or business of any Nongovernmental Person that is either
“unrelated” or “disproportionate” to the governmental use of the financed facility
by the City or by any other Governmental Unit (as the terms “unrelated” and
“disproportionate” are defined for purposes of Section 141(b)(3) of the Code) or
(iii) more than 5% of such proceeds, but in no event more than $5,000,000, being
considered as having been used directly or indirectly to make or finance loans to
any Nongovernmental Person.

(3)

The City is not a party to, and will not enter into or permit any other party to enter
into, any contract with any person involving the management of any facility
financed or refinanced with the proceeds of the Bond or by notes paid by the Bond
that does not conform to the guidelines set forth in Revenue Procedure 2017-13, or
a successor revenue procedure, or Code provision.
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(4)

The City will not sell, or permit any other party to sell, any property financed or
refinanced with the Bond to any person unless it obtains an opinion of Bond
Counsel that such sale will not affect the tax-exempt status of the Bond.

(5)

The Bond will not be “federally guaranteed” within the meaning of Section 149(b)
of the Code. The City shall not enter into, or permit any other party to enter into,
any leases or sales or service contract with any federal government agency with
respect to any facility financed or refinanced with the proceeds of the Bond and
will not enter into any such leases or contracts unless it obtains the opinion of Bond
Counsel that such action will not affect the tax-exempt status of the Bond.

(c)
Arbitrage Bonds, Rebate. The City covenants that no use of the proceeds of the sale
of the Bond shall be made which, if such use had been reasonably expected on the date of issue of
the Bond, would have caused the Bond to be “arbitrage bonds” as defined in the Code, and to that
end the City shall:
(1)

comply with the applicable regulations of the Treasury Department previously
promulgated under Section 103 of the Internal Revenue Code of 1954, as amended,
and any regulations promulgated under the Code, so long as the Bond is
Outstanding;

(2)

establish such funds, make such calculations, and pay such amounts, in the manner
and at the times required in order to comply with the requirements of the Code
relating to required rebate of certain amounts to the United States Government;

(3)

make such reports of such information at the time and places required by the Code;
and

(4)

take such other action as may be required to assure that the tax-exempt status of the
Bond will not be impaired.

(d)
Bank Qualified. The City (together with any subsidiary entities under the control of
the City and any entities that issue obligations on behalf of the City) expects to issue no tax-exempt
obligation in calendar year 2022 that, along with the Bond, would aggregate more than
$10,000,000. Accordingly, the Bond is hereby designated as a “qualified tax-exempt obligation”
within the meaning of Section 265(b)(3)(B) of the Code.
(e)
Tax Certificate. An Authorized Officer is hereby authorized and directed to
execute, at or prior to delivery of the Bond, a certificate or certificates specifying actions taken or
to be taken by the City, and the reasonable expectations of such officials, with respect to the Bond,
the proceeds thereof, or the City. The City agrees to comply with its undertakings on its part set
forth in any such certificate delivered with respect to Bond.
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(f)
Reimbursement Declaration. The City hereby declares its intention to reimburse
itself for a portion of the costs of the Project with the proceeds of the Bond. To that end, the City
Council determines and declares as follows:
(1)

No funds from any sources other than the Bond are or are reasonably expected to
be, reserved, allocated on a long-term basis, or otherwise set aside by the City
pursuant to the budget or financial policies of the City for the financing of the
portion of the costs of acquisition, construction, and equipping of the Project to be
funded with the Bond;

(2)

The City reasonably expects that all or a portion of the expenditures incurred for
the Project and the issuance of the Bond will be paid prior to the issuance of the
Bond;

(3)

The City intends and reasonably expects to reimburse itself for all such
expenditures paid by it with respect to the Project prior to the issuance of the Bond
from the proceeds of the Bond, and such intention is consistent with the budgetary
and financial circumstances of the City;

(4)

All of the costs to be paid or reimbursed from the proceeds of the Bond will be for
costs incurred in connection with the issuance of the Bond, or will, at the time of
payment thereof, be properly chargeable to the capital account of the Project (or
would be so chargeable with a proper election) under general federal income tax
principles; and

(5)

this Ordinance shall constitute a declaration of official intent under United States
Department of the Treasury Regulation Section 1.150-2.

(g)
Taxable Bond. Prior to or upon the issuance of the Bond, an Authorized Officer
may, in consultation with Bond Counsel, designate the Bond or a Series thereof as Taxable Bonds.
The election to issue a Series of Taxable Bonds shall be clearly indicated by including the phrase
“Taxable Series,” or words to that effect, in the series designation of such Taxable Bonds. The
above provisions of this Section 10.01 shall not be applicable to any Series of Taxable Bonds.
Section 8.02

Continuing Disclosure.

The City hereby covenants and agrees that it will comply with and carry out all of the
provisions of any continuing disclosure certificate or agreement, executed by an Authorized
Officer and dated the date of delivery of the Bond, which will meet the requirements, as applicable,
of Section 11-1-85 of the South Carolina Code, which may require, among other things, that the
City file with a central repository when requested: (1) a copy of its annual independent audit within
30 days of its receipt and acceptance and (2) event-specific information, within 30 days of an event
adversely affecting more than five percent of its revenues or five percent of its tax base. The only
remedy for failure by the City to comply with the covenants in this Section 10.02 shall be an action
for specific performance of this covenant. The City specifically reserves the right to amend this
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covenant to reflect any change in Section 11-1-85 of the South Carolina Code, without the consent
of any Bondholder.
[End of Article VIII]
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ARTICLE IX
MISCELLANEOUS
Section 9.01

Savings Clause.

If any one or more of the covenants or agreements provided in this Ordinance should be
contrary to law, then such covenant or covenants or agreement or agreements shall be deemed
severable from the remaining covenants and agreements, and shall in no way affect the validity of
the other provisions of this Ordinance.
Section 9.02 Successors.
Whenever in this Ordinance the City is named or referred to, it shall be deemed to include
any entity, which may succeed to the principal functions and powers of the City, and all the covenants
and agreements contained in this Ordinance or by or on behalf of the City shall bind and inure to the
benefit of said successor whether so expressed or not.
Section 9.03 Ordinance to Constitute Contract.
In consideration of the purchase and acceptance of the Bond by those who shall purchase
and hold the same from time to time, the provisions of this Ordinance shall be deemed to be and
shall constitute a contract between the City and the Holders from time to time of the Bond, and such
provisions are covenants and agreements with such Holders which the City hereby determined to be
necessary and desirable for the security and payment thereof. The pledge hereof and the provisions,
covenants, and agreements herein set forth to be performed on behalf of the City shall be for the
benefit, protection, and security of the Holders of the Bond.
Section 9.04 Filing of Copies of Ordinance.
Copies of this Ordinance shall be filed in the offices of the City Clerk and in the office of the
Clerk of Court of Beaufort County, South Carolina (as a part of the Record of Proceedings for the
Bond).
Section 9.05

Further Action by Officers of the City.

The Authorized Officers are fully authorized and empowered to take the actions required to
implement the provisions of this Ordinance and to furnish such certificates and other proofs as may
be required of them. In the absence of any officer of the City Council herein authorized to take any
act or make any decision, the Mayor Pro Tempore is hereby authorized to take any such act or make
any such decision.
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Section 9.06

Notice Pursuant to Section 11-27-40, paragraph 8 of the South Carolina Code.

In order that the City Council may proceed as soon as possible to issue and deliver the
Bond authorized hereby, an Authorized Officer may determine that the City avail itself of the
provisions of paragraph 8 of Section 11-27-40 of the South Carolina Code. If such determination
is made, the notice of enactment prescribed thereby shall be published, the form of which shall be
substantially as set forth in Exhibit D attached hereto.
Section 9.07

Professional Services.

The City Council hereby authorizes, approves or ratifies, as applicable, the engagement of
First Tryon Advisors to act as financial advisor (the “Financial Advisor”) and Pope Flynn, LLC
to act as Bond Counsel in connection with the issuance of the Bond and authorizes (or ratifies, as
applicable) an Authorized Officer to engage the services of such other professionals and
institutions of a type and in a manner customary in connection with the issuance of municipal
bonds, including, but not limited to, contractual arrangements with other professionals, rating
agencies, verification agents, financial and trust institutions, printers and the suppliers of other
goods and services in connection with the sale, execution and delivery of the Bond, as is necessary
and desirable.
Section 9.08

Effective Date of Ordinance.

This Ordinance shall take effect upon its second reading and shall be forthwith codified in
the City’s Code of Ordinances.
[End of Article IX]
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DONE, RATIFIED AND ENACTED this 30th day of November 2021.
CITY OF BEAUFORT, SOUTH CAROLINA
(SEAL)
Mayor
Attest:
_______________________________
City Clerk
City of Beaufort, South Carolina

First Reading:
November 9, 2021
Second Reading: November 30, 2021
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EXHIBIT A
[FORM OF BOND]
WITH THE CONSENT OF THE PURCHASER, AND NOTWITHSTANDING ANY
CONTRARY PROVISION CONTAINED IN THE ORDINANCE, THE BOND MAY BE
SOLD OR TRANSFERRED ONLY TO PURCHASERS WHO EXECUTE AN
INVESTMENT LETTER DELIVERED TO THE CITY, IN FORM SATISFACTORY TO
THE CITY, CONTAINING CERTAIN REPRESENTATIONS, WARRANTIES AND
COVENANTS AS TO THE SUITABILITY OF SUCH PURCHASERS TO PURCHASE AND
HOLD THE BOND. SUCH RESTRICTION SHALL BE SET FORTH ON THE FACE OF
THE BOND AND SHALL BE COMPLIED WITH BY EACH TRANSFEREE OF THE
BOND.
UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA
CITY OF BEAUFORT
GENERAL OBLIGATION BOND, SERIES 2022
No. 1

$[_________]

Registered Holder:
Principal Amount:

_______________ Dollars ($_________________)

The City of Beaufort, South Carolina (the “City”), a public body corporate and politic and a
political subdivision of the State of South Carolina (the “State”), created and existing by virtue of the
laws of the State, acknowledges itself indebted and for value received hereby promises to pay, solely
as hereinafter provided, to the Registered Holder named above or registered assigns, the Principal
Amount stated above.
This Bond is issued in the principal amount of ___________ Dollars ($________) for
purposes authorized by and pursuant to and in accordance with the Constitution and statutes of the
State, including particularly the provisions of Sections 5-21-210 through 5-21-500 and Section 1127-40, Code of Laws of South Carolina 1976, as amended, and an ordinance (the “Ordinance”) duly
enacted by the City Council of the City (the “Council”) on November 30, 2021. Certain capitalized
terms used herein and not otherwise defined shall have the meanings ascribed thereto in the
Ordinance. Certified copies of the Ordinance are on file in the office of the Clerk of Court of Beaufort
County, South Carolina and in the office of the City Council.
This Bond shall be payable with respect to principal on _______ 1 of each year, beginning
______ 1, 202_, through ______1, 202_, the date of final maturity of this Bond (the “Final
Maturity”), and shall be payable with respect to interest each ________ 1 and _________ 1 (the
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“Bond Payment Dates”) beginning ______ 1, 202_, through and including the Final Maturity. The
payments due on the Bond Payment Dates (the “Bond Payments”) are set forth at Exhibit A hereto.
This Bond shall bear interest at the rate of _____% per annum, calculated on the basis of a 360-day
year consisting of twelve 30-day months, from the Original Issue Date of this Bond and shall be paid
by way of the Bond Payments to the person in whose name this Bond is registered at the close of
business on the fifteenth day of the month next preceding each Bond Payment Date. The Bond
Payments shall be payable by check or draft mailed at the times provided herein from the City to the
person in whose name this Bond is registered at the address shown on the registration books. The
Bond Payments are payable in any coin or currency of the United States of America which at the time
of payment is legal tender for the payment of public and private debts.
[The City and the Registered Holder have mutually agreed to waive all requirements for
presentation and surrender of this Bond in connection with the payment thereof; provided, however
that upon the payment of final Bond Payment, the Registered Owner will either (1) present and
surrender this Bond, (2) provide other indicia of satisfaction, or (3) [insert mutually agreed
mechanism].]
[This Bond is not subject to optional redemption prior to maturity.] [This Bond is subject to
optional redemption at the option of the City, in whole, or in part, at any time at [___]% of the
principal amount redeemed plus accrued interest to the date of redemption.]
[This Bond is
subject to optional redemption at the option of the City before _________, 20__, [in whole, but not
in part], at any time at [___]% of then outstanding principal plus accrued interest to the date of
redemption. After _________, 20__, the Bond is subject to redemption at the option of the City, in
whole, but not in part, at any time at [___]% of then outstanding principal plus accrued interest to
the date of redemption.]
If this Bond is called for redemption, the Registrar will give notice to the Registered Owner
of this Bond in the name of the City, of the redemption of such Bonds, or portions thereof. Notice
and redemption conditions shall otherwise comply with Article IV of the Ordinance.
FOR THE PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE BOND AS IT
MATURES AND FOR THE CREATION OF SUCH SINKING FUND AS MAY BE NECESSARY
THEREFOR, THE FULL FAITH, CREDIT, AND TAXING POWER OF THE CITY ARE
HEREBY IRREVOCABLY PLEDGED, AND THERE SHALL BE LEVIED AND COLLECTED
ANNUALLY A TAX, WITHOUT LIMIT, ON ALL TAXABLE PROPERTY IN THE CITY
SUFFICIENT TO PAY THE PRINCIPAL OF AND INTEREST ON THE BOND AS THEY
BECOME DUE AND PAYABLE AND TO CREATE SUCH SINKING FUND AS MAY BE
NECESSARY THEREFOR.
This Bond is issued in the form of one fully registered bond and is transferable, as provided
in the Ordinance, only upon the registration books of the City kept for that purpose at the offices of
the City by the registered Holder in person or by his or her duly authorized attorney upon (i) surrender
of this Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered holder or his or her duly authorized attorney, and (ii) payment of the charges, if any,
prescribed in the Ordinance. Thereupon a new fully registered bond of like interest rate and principal
amount shall be issued to the transferee in exchange therefor as provided in the Ordinance. The City
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may deem and treat the person in whose name this Bond is registered as the absolute owner hereof
for the purpose of receiving payment of the Bond Payment due hereon and for all other purposes.
For every exchange or transfer of this Bond, the City may make a charge sufficient to
reimburse itself for any tax, fee, or other governmental charge required to be paid with respect to such
exchange or transfer.
This Bond and the interest hereon are exempt from all State, county, municipal, school district,
and all other taxes or assessments of the State of South Carolina, direct or indirect, general or special,
whether imposed for the purpose of general revenue or otherwise, except inheritance, estate, transfer,
or certain franchise taxes.
It is hereby certified and recited that all acts, conditions, and things required to exist, happen,
and to be performed precedent to and in the adoption of the Ordinance and in the issuance of this
Bond in order to make the legal, valid, and binding general obligation of the City in accordance with
its terms, do exist, have been done, have happened and have been performed in regular and due form
as required by law; and that the issuance of this Bond does not exceed or violate any constitutional,
statutory, or other limitation upon the amount of indebtedness prescribed by law.
This Bond shall not be valid or obligatory for any purpose, until the Certificate of
Authentication hereon shall have been duly executed by the Registrar.
IN WITNESS WHEREOF, the City has caused this Bond to be signed by the manual
signature of the Mayor of the City, attested by the manual signature of the City Clerk, and the seal
of the City impressed hereon.
CITY OF BEAUFORT,
SOUTH CAROLINA
(SEAL)

____________________________________
Mayor

Attest:
_____________________________
City Clerk
City of Beaufort, South Carolina
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CERTIFICATE OF AUTHENTICATION
This Bond has been registered in the name of [PURCHASER], on the registration books kept
by the Clerk, as Registrar.
By: ________________________________
Clerk to City Council
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(FORM OF ASSIGNMENT)
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
________________________________________________________________________
the
within
bond
and
does
hereby
irrevocably
constitute
and
appoint
________________________________________________________________________
attorney to transfer the within bond on the books kept for registration thereof, with full power of
substitution in the premises.
Dated: _____________________________

_____________________________________
Signature

_____________________________________
(Authorized Officer)

_____________________________________
Notice: The signature to the assignment must
correspond with the name of the registered
owner as it appears upon the face of the within
bond in every particular, without alteration or
enlargement or any change whatever.
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EXHIBIT B
FORM OF OFFICIAL NOTICE OF SALE
$6,000,000*
CITY OF BEAUFORT, SOUTH CAROLINA
GENERAL OBLIGATION BOND,
SERIES 2022
NOTICE IS HEREBY GIVEN that electronic bids, addressed to the City of Beaufort, South Carolina (the
“City”), will be received by the City until 12:00 P.M. (local time) on
[Tuesday, January 11, 2022] (the “Date of Sale”)
at which time said bids will be opened in the offices of the City for the purchase of a commercial loan to
be evidenced by $6,000,000* General Obligation Bond, Series 2022, of the City of Beaufort, South
Carolina (the “Bond”).
Issuer:

City of Beaufort, South Carolina.

Par Amount:

The preliminary par amount is $6,000,000*; however, the City has the right
to adjust the total par amount and estimated annual principal amounts as
shown on Exhibit A, attached hereto, prior to closing.

Purposes:

The Bond is being issued for the purposes of (i) defray the costs of acquiring,
improving and equipping a fire station facility and the Bridges Preparatory
School facility, and (ii) paying costs associated with issuing the Bond.

Tax Treatment:

Tax-exempt, not subject to alternative minimum tax (AMT) treatment. The
City will covenant and agree that it will not take any actions which will, or
fail to take any action which failure will, cause interest on the Bond to
become includable in the income of holders of the Bond for federal income
tax purposes pursuant to the provisions of Section 103 of the Internal
Revenue Code of 1986, as amended (the “Code”).

Bank Qualified:

The Bond will be designated as a “qualified tax-exempt obligation” within
the meaning of Section 265(b)(3)(B) of the Code.

Legal Authority:

Pursuant to Article X, Section 14 of the Constitution of the State of South
Carolina, 1895, as amended, Title 5, Chapter 21 of the Code of Laws of
South Carolina 1976, as amended, and Section 11-27-40 of the Code of
Laws of South Carolina 1976, as amended, the City is authorized to issue
general obligation debt for any corporate or public purpose. The Bond is
further authorized by an ordinance of the City Council of the City of Beaufort,
dated November 30, 2021 (the “Ordinance”), a copy of which is available
upon request. All capitalized terms used but not otherwise defined shall have
the meaning ascribed thereto in the Ordinance.

The Bond:

The Bond will be issued as a single bond, in registered form and will be
dated as of its date of delivery, which is expected to be February 1, 2022 as
described in Anticipated Delivery below. Interest on the Bond will be a
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single, fixed rate of interest, computed on a 30/360 basis (calculated on the
basis of a 360-day year consisting of twelve-30 day months). Bidders shall
specify the rate of interest per annum that the Bond is to bear, to be expressed
in multiples of 1/100 of 1%. The City requests that bidders submit a bid for
the Bond based on the maturity schedule attached as Exhibit A hereto.
Security:

As security for the payments of the principal of and interest on the Bond (the
“Bond Payments”), the full faith, credit, and taxing power of the City are
irrevocably pledged and there shall be levied an ad valorem property tax,
without limit as to rate or amount, upon all taxable property located within the
City sufficient to pay the Bond Payments until the Bond is no longer
outstanding.

Outstanding Bonds

A listing of the City’s Outstanding general obligation bonds is provided at
Exhibit B hereto.

Principal Payment
Dates:

Annual principal payments on the Bond will be due on ________1 of each
year, beginning ________1, ________, until the final maturity date.

Interest Payment Dates: Semi-annual interest payments shall be due on each ________1 and
________1 commencing ________1, ________, until the Bond matures or
is otherwise redeemed.
Denominations:

The Bond will be issued in a single denomination equal to the par amount
thereof.

Redemption Provisions: The City is interested in evaluating prepayment flexibility. Proposals with
multiple redemption options are permitted.
Paying Agent, Registrar: City of Beaufort, South Carolina.
Rating:

The City has no plans to apply for bond ratings directly related to the Bond.
The City’s maintains an AA rating from S&P Global Ratings and an Aa2
rating from Moody’s Investors Services for its outstanding $9,785,000
original principal amount General Obligation Refunding and Improvement
Bonds, Series 2016.

Award of the Bond:

Although the selection will be based substantially on the lowest total
financing cost (including both interest cost (calculated on a true interest cost
basis) together with any upfront fees and expenses), the City reserves the
right to award the Bond to the bidder proposing the most advantageous terms
to the City (as determined by the City).
All bids shall be final and binding. The successful bidder will be notified of
the award within twenty-four (24) hours from the Date of Sale. Any bid for
less than one hundred percent (100.0%) of the principal amount of the Bond
will be rejected. The right is reserved to reject any and all bids and to waive
informalities in any and all bids. Each bid must clearly state, and the City
reserves the right to reject any bid that contains, any covenants, conditions,
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provisions, or requirements that may be in addition to the stated terms and
conditions set forth in this Official Notice of Sale. Bids shall not be
contingent upon or subject to further credit approval. All costs and expenses
associated with a bid shall be fully disclosed as absolute figures and will be
considered in awarding the Bond.
Any accepted bid will be subject to official acceptance by the City.
Yield Maintenance:

The successful bidder will not be allowed to receive an after tax yield or
gross up on the interest remaining on the then outstanding principal amount
of the Bond upon the occurrence of a determination of taxability or in the
event of a change in the successful bidder’s corporate tax rate.

Anticipated Delivery:

The Bond is offered when, as, and if issued. The Bond will be dated the date
of delivery and is expected to be delivered on or about [February 1, 2022].
Delivery of a properly executed Bond will be made in Beaufort, South
Carolina, or such other place as is mutually agreed upon by the City and the
purchaser, at the expense of the City, accompanied by a transcript of the
record of the proceedings, a Signature and No-Litigation Certificate, and the
unqualified approving opinion of Pope Flynn, LLC, as Bond Counsel
(“Bond Counsel”). The proceeds of the Bond shall be made in immediately
available Federal funds by wire transfer as directed by the City on or prior
to closing. The amount of the payment shall be equal to the principal amount
bid.

Investment Letter:

The purchaser of the Bond will be expected to execute an investment letter
to the City regarding its purchase of the Bond. The form of the investment
letter is available upon request.

Submission of Bids:

Bids are due by [Tuesday, January 11, 2022] AT 12:00 P.M. (LOCAL
TIME) by email.
E-Mail Delivery. Bidders are required submit bids to the City by email to
the individuals listed below. Any delay in receipt of an email bid, or any
incompleteness or illegible portions of any bid, will be the responsibility of
the bidder.
Bids should be transmitted to the following individuals on a term sheet
incorporating the information in this Official Notice of Sale and transmitted
to the following:
Kathy Todd, Finance Director of the City
Email: ktodd@cityofbeaufort.org
Lawrence Flynn, Bond Counsel
Email: lflynn@popeflynn.com
David Cheatwood, Financial Advisor
Email: dcheatwood@firsttryon.com

Audited Financial
Statements:

The City’s budgets and audited financial statements are available on
electronically through the below listed websites:
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http://www.cityofbeaufort.org/budgets.aspx
http://www.cityofbeaufort.org/comprehensive-annual-financial-reportscafr.aspx
Additional Information: Any questions regarding this Official Notice of Sale should be directed in
writing, via e-mail, to the City’s Financial Advisor, First Tryon Advisors, LLC,
using the e-mail address above. All questions will be answered via e-mail with
a copy to each firm.
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Exhibit A
Proposed Maturity Schedule
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Exhibit B
Outstanding Bonds
The City has previously issued the following Series of Bonds, which are currently Outstanding3:
(1)
The outstanding $215,0004 principal amount of the originally issued $1,850,000
General Obligation Bond, Series 2012 dated May 29, 2012; and
(2)
The outstanding $7,195,0005 principal amount of the originally issued $9,785,000
General Obligation Bond, Series 2016 dated April 6, 2016.

3

Par amount through November 1, 2021.
Entire balance chargeable against the City’s constitutional debt limit.
5
A portion of the balance is chargeable against the City’s constitutional debt limit; see the
Ordinance for a breakout of the current balance chargeable against the City’s constitutional debt
limit.
4
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EXHIBIT C
FORM OF SUMMARY NOTICE OF SALE
Bids will be received by the City of Beaufort, South Carolina, at 12:00 p.m. (Eastern Time)
on [day], [January 11], 2022, pursuant to the Official Notice of Sale dated December 14, 2021 with
respect to the sale of the $6,000,000 General Obligation Bond, Series 2022 of the City of Beaufort,
South Carolina. The par amount of the bonds is subject to adjustment as set forth in the Official
Notice of Sale. The Official Notice of Sale and other information is available from David
Cheatwood, Financial Advisor to the City (email: dcheatwood@firsttryon.com
).
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EXHIBIT D
FORM OF NOTICE OF ENACTMENT
Notice is hereby given that on November 30, 2021, the City Council of the City of Beaufort,
enacted an ordinance entitled “AN ORDINANCE TO PROVIDE FOR THE ISSUANCE AND
SALE OF A NOT EXCEEDING SIX MILLION DOLLARS ($6,000,000) GENERAL
OBLIGATION BOND, SERIES 2022 OF THE CITY OF BEAUFORT, SOUTH CAROLINA, TO
PRESCRIBE THE PURPOSES FOR WHICH THE PROCEEDS SHALL BE EXPENDED, TO
PROVIDE FOR THE PAYMENT THEREOF, AND OTHER MATTERS RELATING
THERETO.”
By order of the City Council, this ____ day of __________ 2021.
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