BEAUFORT–PORT ROYAL
METROPOLITAN PLANNING COMMISSION

AGENDA
1911 Boundary Street, Beaufort, SC 29902
Phone: 843-525-7011 ~ Fax: 843-986-5606
Monday, March 15, 2021, 5:00 P.M.
City Hall, Planning Conference Room – 1911 Boundary Street, Beaufort, SC
Please click the link below to join the webinar:
https://us02web.zoom.us/j/85982426439?pwd=SEZtL3RRakhxZE53YjIyQWx0Sk1vUT09
Password: 431933 Meeting ID: 859 8242 6439 Call in Phone #: 1 + 929 205 6099

STATEMENT OF MEDIA NOTIFICATION: "In accordance with South Carolina Code of Laws, 1976, Section
30-4-80(d), as amended, all local media were duly notified of the time, date, place and agenda of this meeting."
I.

Call to Order

II.

Pledge of Allegiance

III.

Review Commission Meeting Minutes:
A.

February 8, 2021 Regular Meeting Minutes

IV.

Questions Relating to Military Operations

V.

Review of Projects for the City of Beaufort:
A.

VI.

VII.

Update of Council Actions

Review of Projects for the Town of Port Royal:
A.

Town of Port Royal Text Amendment to Article 3, Division 3.3 Overlay Codes of The Port Royal
Code to add a Coastal Resilience Overlay District to require real estate disclosure when property is
transferred in low-lying areas.

B.

Town of Port Royal Text Amendment to Article 5, of The Port Royal Code adding a new division
5.12 titled “Fill Standards” to limit the amount of fill on low-lying areas.

C.

Update of Council Actions

Review of Projects for Beaufort County:

A.

None

VIII.

Discussion:

IX.

Adjournment

Note:

If you have special needs due to a physical challenge, please call Julie Bachety at (843) 525-7011.

Metropolitan Planning Commission
Meeting Minutes – February 8, 2021

1.

CALL TO ORDER

0:05

A meeting of the Metropolitan Planning Commission was held via Zoom on February 8, 2021, at 5:00
pm.

2.

ATTENDEES

Members in attendance: Michael Tomy (Chairman), James Crower (Vice-Chair), Judy Alling, Bill
Bardenwerper, Caroline Fermin, and Jason Hincher.
Staff in attendance: Dan Frazier (City of Beaufort Senior Planner of Community and Economic
Development), David Prichard (City of Beaufort Director of Community and Economic Development)
and Linda Bridges (Town of Port Royal Director)

3.

REVIEW OF MINUTES

0:50

Mr. Crower made a motion to accept the January 11, 2021; seconded by Ms. Alling. The motion
passed unanimously.
Disclaimer: All Metropolitan Planning Commission Meeting minutes are recorded and can be found on the City’s
website at http://www.cityofbeaufort.org/AgendaCenter. Audio recordings are available upon request by
contacting the City Clerk, Ivette Burgess at 843-525-7018 or by email at iburgess@cityofbeaufort.org.

4.

QUESTIONS RELATING TO MILITARY OPERATIONS

None.

5.

REVIEW OF PROJECTS FOR THE CITY OF BEAUFORT

No projects

6.
None.

UPDATE OF COUNCIL ACTIONS

1:37

REVIEW OF PROJECTS OF TOWN OF PORT ROYAL

7.

2:20

A. Town of Port Royal – Rezoning Request. Rezone 3.34 acres at New Horizon Drive and Johnny
Morrall Circle. The property is further identified as District 110, Map 9, Parcels 23C and 24.
The current zoning is Planned Unit Development. The requested zoning is T4 Neighborhood
Center-Open.
The chairman, Mike Tomy, invited the public to comment.
Motion: Mr. Crower made a motion to approve the application with the condition that any
buildings facing Johnny Morrall Circle be only 2-stores; seconded by Ms. Fermin. The motion
passed unanimously.
Mr. Tomy added a note that the engineer should look at the three issues discussed earlier,
whether emergency vehicles would have enough space to enter and exit the property, which
would only have one entrance; whether Johnny Morrall Circle was wide enough (or could be
widened) to accommodate dozens more vehicles; and whether the property cut into an
adjacent private road (H E Smalls), and requested that this be incorporated into the minutes.

8.

UPDATE OF COUNCIL ACTIONS

1:33:58

ADJOURN

1:34:38

None.

9.

Mr. Crower made a motion to adjourn the meeting; seconded by Ms. Fermin. The motion passed
unanimously. The meeting ended at 6:35 pm.

Chair

Date of approval
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MEMORANDUM
To:
From:

BEAUFORT–PORT ROYAL METROPOLITAN PLANNING
COMMISSION
Linda Bridges, Planning Administrator

Subject:

Text Amendment to Article 3, Division 3.3 Overlay Codes of The
Port Royal Code to add a Coastal Resilience Overlay District to
require real estate disclosure when property is transferred in lowlying areas.
Text Amendment to Article 5, of The Port Royal Code adding a
new division 5.12 titled “Fill Standards” to limit the amount of fill
on low-lying areas.

Meeting Date:

March 15, 2021

BACKGROUND. The two proposed amendments address making future development
more resilient to the impacts of coastal flooding and sea level rise. Beaufort County like
many coastal areas in the southeast faces the challenge of increasing population (more
people and more assets in harm’s way) compounded by an increased potential for
flooding and other due to sea level rise. Beaufort County, South Carolina, is a low-lying
coastal county with a high sensitivity to tidal flooding and storm surge. Just over half of
Beaufort County is open water, sounds, marshes, and estuaries and much of its upland is
located within a flood zone.
The impacts of a changing climate, which include sea level rise, present significant future
challenges to Beaufort County. Coastal flooding is the primary concern. Beaufort
County’s low elevation combined with its 6 to 10 foot tidal range make it very vulnerable
to any increase in mean sea level. A rise of 1 to 2 feet may not at first appear to have a
significant impact on the county’s landscape, but combined with semi-regular extreme
high tide events, up to 9,000 acres of urban and residential land could regularly
experience flooding. In addition to the built environment, saltmarshes which will
struggle to migrate upland to keep pace with sea level rise. In places where marsh
migration is impeded by development, marsh acreage may be lost. The impact of coastal
flooding is compounded by extreme rain events, which are projected to occur at greater
frequency due to climate change.
The two proposed amendments originally came from recommendation from the Lady’s
Island Plan. Since they would have an impact well beyond Lady’s Island, the Planning
Department set up a Sea Level Rise Task Force made up of county and municipal
planners, stormwater managers, flood officials, environmental experts and members of
the development community. The Task Force oversaw the development of these two
amendments along with looking at larger policy issues related to coastal flooding and sea
level rise.

3.3.70

Coastal Resilience Overlay (CRO) Zone Standards

A. Purpose - The Coastal Resilience Overlay Zone is established to provide for the general
health, safety and welfare by requiring notification at all real estate closings of the
vulnerability of low-lying property to sea level rise and coastal flooding.This provision is
specifically designed to assist individuals in making decisions that involve investments that
will last at least 30 years in light of projected coastal flooding conditions in that time frame.
Sections of Beaufort County are low lying with elevations of less than 10 feet making them
vulnerable to coastal flooding caused by increasingly intense storm events, king tides, and
rising sea level. Coastal flooding caused by these types of events significantly affects private
property, public infrastructure, and the natural environment. The impacts of sea level rise
will only increase in the future. Since 1935, sea level has risen approximately 1 foot and is
projected to rise between an additional 4 and 9 feet before the year 2100.
The Coastal ResilienceOverlay (CRO) shall overlay other zoning classifications that shall be
referred to as base zoning. The CRO District includes all lands within an established
footprint affected by sea level rise.
B. District Boundaries - The district boundaries of the Coastal Resilience Overlay Zone is
defined as all lands located at an elevation of 10 feet above sea level or less (North
American Vertical Datum of 1988).
C. Notification
1. At all real estate closings involving a property in the CRO district, the buyer, seller and
witnesses shall sign the following form which shall be filed with the deed and/or plat at
the Beaufort County Register of Deeds Office.
a. Coastal Resilience Overlay Disclosure Form
The property at _____________ (address/location) is located at 10 feet or less in
elevation (North American Vertical Datum of 1988). Beaufort County has
determined that the property on the premises have the potential to be subject
to flooding and/or significant damage to property as a result of coastal flooding
caused by increasingly intense storm events, king tides, and rising sea level. The
County has placed a requirement of disclosure within these areas.
b. Certification
As the owner of the subject property, I hereby certify that I have informed
_________, as a prospective purchaser, that the subject property is located in
the Coastal Resilience Overlay District.
Dated this ____ day of ____________, ____________.

Witness _____________ Owner _______________
As a prospective purchaser of the subject property, I hereby certify that I have
been informed that the subject property is in the Coastal ResilienceOverlay
District, and I understand the potential for sea level rise related flooding on the
subject property.
Dated this ____ day of ____________, ____________.
Witness _____________ Purchaser _______________
2.

All prospective renters signing a commercial or residential lease shall be notified by the
property owner through a written provision contained in the lease agreement if the
leased property is located within the Coastal Resilience Overlay District.

3.

All subdivision plats, planned unit development plats, townhouse plats, and/or
condominium documents shall contain the following disclosure statement:
a. Coastal ResilienceOverlay Disclosure Form
The property lies within the Coastal ResilienceOverlay District, which applies to
property at 10 feet or less in elevation (North American Vertical Datum of 1988).
Beaufort County has determined that the property on the premises have the
potential to be subject to flooding and/or significant damage to property as a
result of coastal flooding caused by increasingly intense storm events, king tides,
and rising sea level. Purchasers are required to sign a Disclosure Form per
Division 3.4.90 of the Beaufort County Community Development Code and file
the form with the deed and/or plat at the Beaufort County Register of Deeds
Office.

4. In the case of new construction, a signed Coastal ResilienceOverlay Disclosure
Statement shall accompany the building permit application.

The draft ordinances were reviewed and endorsed by the Lady’s Island Plan
Implementation Committee and the Northern Beaufort County Plan Implementation
Committee. Port Royal Town Council and Beaufort City Council were also briefed with
the intent of each local jurisdiction moving forward on parallel routes for adopting the
amendments.
A. Coastal Resilience Overlay District: The Coastal Resilience Overlay Zone is
established to provide for the general health, safety and welfare by requiring notification
at all real estate closings of the vulnerability of low-lying property to sea level rise and
coastal flooding. This provision is specifically designed to assist individuals in making
decisions that involve investments that will last at least 30 years in light of projected
coastal flooding conditions in that time frame. This ordinance applies to elevations of 10
feet or lower.
B. Fill Standards. The Fill Standards are designed to promote public health, safety
and general welfare by preserving Beaufort County’s natural floodplain and drainage
patterns to minimize the impacts of development within the floodplain on neighboring
properties. The ordinance applies to property situated at an elevation of 10 feet above sea
level or lower and limits fill to 3 feet.

Division 5.12: Fill Standards
Sections:
5.12.10
5.12.20
5.12.30

Purpose
Fill Restrictions
Administration

5.12.10

Purpose
To promote public health, safety and general welfare by preserving Port Royal’s natural
floodplain and drainage patterns to minimize the impacts of development within the
floodplain on neighboring properties.

5.12.20

Fill Restrictions
The following restrictions apply to all lands located at an elevation of 10 feet above sea level
or less (North American Vertical Datum of 1988):
A. The amount of allowable fill must not increase the existing natural grade of the property
by more than three vertical feet under the area of development.
B. The only portion of the property that may be filled is the area underneath the elevated
structure, together with driveway and walkway access to the structure. Fill shall taper at
a maximumslope of 1:3 from a five foot perimeter around the outer foundationto the
existing site elevation.
C. If the lot area is 20 acres or more, in no case shall the maximum lot area of the property
filled exceed 33.33 percent of the total area of the lot.
D. If a new or reconstructed structure is to be elevated utilizing fill material, any required
building elevation standard exceeding the three-foot fill limitation as referenced in
section 5.12.20.B must be achieved through the use of elevation foundations, piers or
similar structural elevation techniques that are in compliance with then-applicable
county building code requirements as certified by a structural engineer.
E. Non-conforming structures may utilize fill to expand up 15% of the gross floor area in
accordance with Division 6.23 of the Port Royal Code.
F.

Fill is allowed for property maintenance. For purposes of this subsection, the term
“property maintenance purposes” means landscaping, gardening or farming activities,
erosion control, and filling in of washed-out sections of land. Property maintenance
purposes shall only include the placement of such quantities of fill not to exceed the
limitations specified herein and that do not inhibit the free flow of water. Said limited
amounts of fill for property maintenance purposes need not be compensated by an
equivalent amount of excavation area as specified in 5.12.20.C.Exemptions from fill
requirements for erosion control purposes must be accompanied by a stabilization plan
and narrative approved by the Town's stormwater consultant providing reasoning why
fill is necessary to solve an erosion issue.

G. Filling on public property is prohibited with the exception of property maintenance
purposes of public facilities, upon approval of the stormwater consultant coordinating
with the appropriate department head or governmental agency. Exemptions for Public
Improvements: Public roads, pump stations, stormwater management improvements,
levees, and other public facilities that are necessary to provide for health, safety, and
public welfare needs are exempt from the requirements of this section.
H. Any fill project must be designed to limit negative impacts upon adjacent and affected
upstream and downstream property owners during flood events to the maximum extent
practicable.
I.

The provisions of this section shall not apply to redevelopment areas identified in Map
A.

J.

No fill project shall fill in or obstruct any local drainage channels without an alternative
drainage plan design, and shall limit soil erosion and water runoff onto adjacent
properties to the maximum practicable extent, and in compliances with the NPDES
standards and with the Beaufort County Manual for Stormwater Best Management and
Design Practices.

K. All fill material that is brought in from offsite and will be placed at elevations below the
seasonal high water table or within 1ft above the seasonal high water table will be
required to meet the following clean fill requirements. Offsite soils brought in for use as
fill shall be tested for Total Petroleum Hydrocarbons (TPH), Benzene, Toluene, Ethyl
Benzene, and Xylene (BTEX) and full Toxicity Characteristic Leaching Procedure (TCLP)
including ignitability, corrosivity and reactivity. Fill shall contain a maximum of 100
parts per million (ppm) of total petroleum hydrocarbons (TPH) and a maximum of 10
ppm of the sum of Benzene, Toluene, Ethyl Benzene, and Xylene and shall pass the TCPL
test. Determine TPH concentrations by using EPA 600/4-79/020 method 418.1.
Determine BTEX concentrations by using EPA SW-846. 3- 3 Method 5030/8020. Perform
TCLP in accordance with TCLP from a composite sample of material from the borrow
site, with at least one test from each borrow site. Within 24 hours of conclusion of
physical tests, submit 3 copies of test results, including calibration curves and results of
calibration tests. Fill material shall not be brought on site until tests have been approved
by the Town's stormwater consultant.
L. Modulation from Fill Requirements: The Director may grant flexibility from the fill
requirements in the following cases:
1.

Lots 3 acres or less and all single-family residential lotswith sloping terrain may
provide greater than 3 feet of fill to provide a level foundation as long as the average
fill does not exceed 3 feet.

2.

Where no other suitable site configuration is practicable, depressions, sinkholes, and
borrow pits that are not part of the natural drainage of the site that are not delineated
as tidal or non-tidal wetlands may be filled to provide for a level foundation.

3.

5.12.30

Single-family residential structures utilizing raised slabs with a masonry or concrete
curtain wall may contain more than 3 feet of fill if it is limited to the footprint of the
building.

Administration
Fill activities in accordance with this section may be permitted upon approval by the
Director. All fill application permits shall be valid for a period of six months from the date of
issuance, may be renewed only upon filing of an application for renewal with the Planning
and Zoning Department, and then may only be renewed upon a showing of demonstrated
progress towards completion of the fill activity. All fill application permits must be
accompanied by a detailed plan describing the area to be filled, the estimated amount of fill
to be used and the purpose of the fill project. A professional engineer registered in the state
must also submit elevation and topographic data illustrating changes in the topography and
estimating impacts upon local flood flows. Except as provided in sections 5.12.20.F and
5.12.G, adjacent property owners shall be identified and notified of the fill project by the
applicant with proof of notification provided to the Director.

